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SECTION 0011 13
INVITATION TO BID

Bids for construction of the Primary Clarifier and Final Treatment Concrete Repair P80118
will be received electronically by the Metropolitan Wastewater Management Commission
(“MWMC”) via email submission on or before 1:30 p.m. local time, Thursday, May 21.
All Bids must be sent to the Owner’s Representative at mdapkus@springfield-or.gov. Each
Bidder must submit its electronic Bid on the Bid Form found in Specification Section 00 41 00
and provide additional documents in accordance with Specification Section 00 43 93, Bid
Submittal Checklist. These documents are considered an integral part of each bid. The Subject
line of an email used to submit a Bid must contain the words “BID: MWMC Project #
P80118”, and Bids will be opened immediately following the time when bids are due via
Microsoft teams at the link below:

https://teams.microsoft.com/meet/24935325690257?p=EMudnlUxNRDUZuzGuo

Questions about the contents of the Bid Documents must be directed to Owner’s
Representative at the email address above, and not to the Design Consultant. All responses to
questions will be provided as a written addendum to the Bid Documents and posted to the
MWMC webpage for Invitations to Bid. As a courtesy, addenda may be issued directly to all
listed document holders at the discretion of the Owner’s Representative.

Copies of the Bid Documents can be downloaded from the MWMC webpage for Invitations
to Bid.

Bids received after the time established for receipt of Bids will not be considered. Bids may be
withdrawn or modified at any time prior to the Bid closing time provided that any modified
Bid is received by the date and time when Bids are due.

To submit a Bid, Bidders must be prequalified and comply with the requirements listed
in the Instructions to Bidders.

Unless specifically waived by written notice to the Bidder, Bidder must provide this
information within the above specified time limit. If the apparent low Bidder is not responsive
and responsible, Owner reserves the right to award the Contract to the next lowest Bidder who
is responsive and responsible.

Owner reserves the right to accept or reject any or all Bids in whole or in part, to waive
irregularities not affecting substantial rights, and to postpone award of the Contract for a period
not to exceed 90 days from the date and time when Bids are due. By submitting its Bid, Bidder
agrees that its Bid remains valid for this 90-day period.

A mandatory Pre-bid Conference will be held Wednesday, April 29 @ 10:00 a.m. local time
at 410 River Ave., Eugene, OR to review the project site. A representative must be present
and sign in at the pre-bid meeting for each Bidder submitting a Bid for this Project if the Bid

PW\JAWATER-001\D3957601\30 INVITATION TO BID
MARCH 2026 001113-1



MWMC PRIMARY CLARIFIER AND
FINAL TREATMENT CONCRETE REPAIR

is to be considered. Representatives of the Owner and Design Consultant will be present to
discuss the Project, and attendance by major subcontractors is encouraged. Oral statements
made at the pre-bid may not be relied upon and will not be binding or legally effective. Only
responses to questions made by written addendum will become a part of the Contract.

Except for mandatory pre-bid conference walk-through, no other access to the project site will
be granted pre-bid except as provided for in Specification Section 00 21 00, Instructions to
Bidders. During all site visits Bidders must be accompanied by an authorized representative of
the Owner.

Any contract resulting from this solicitation will be a Public Work contract subject to
ORS 279C.800 through 279C.870.

Dated this 20th day of April 2026.

METROPOLITAN WASTEWATER
MANAGEMENT COMMISSION

Matt Stouder, MWMC Executive Director

END OF SECTION
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SECTION 00 21 00
INSTRUCTIONS TO BIDDERS

1. INSPECTION OF JOB SITE

A mandatory pre-bid conference will be held for potential Bidders to inspect the location of
the proposed work and observe actual existing conditions of the project site. Potential
Bidders may inspect the site only during periods scheduled for such inspection, except by
special arrangement with the Owner’s Representative. The date, time, and location of the
pre-bid conference is listed in Specification Section 00 11 13 Advertisement for Bids. Bids
will not be accepted from Bidders who do not have a representative at the pre-bid
conference. In response to questions arising at the pre-bid conference, the Project Manager
will respond via written addendum posted to the MWMC webpage for Invitations to Bid and
may, as a courtesy, provide addenda by email to all potential Bidders. Oral statements may
not be relied upon and will not be legally binding. If, during the course of its site inspection,
a potential Bidder finds conditions that appear to be in conflict with the Bid Documents, the
Bidder must apply to the Owner’s Representative, in writing, for additional information and
explanation at least seven (7) calendar days before the date and time when Bids are due.

Prior to submitting a Bid, it will be the sole responsibility of each potential Bidder to conduct
any additional examination, investigation, exploration, test, study or other inquiry and to
obtain any additional information pertaining to the physical conditions (including surface,
subsurface, and underground utilities) at or near the Project site that may affect the cost,
progress, or performance of the Project, and that the Bidder deems necessary to prepare its
Bid for performance of the Project in accordance with the Bid Documents. Potential Bidders
seeking any such additional examination or other inquiries or information concerning the
Project will do so at the Bidder's sole expense.

Potential Bidders seeking to conduct additional examination or other inquiry at the Project
site must request site access from Owner’s Representative in writing at least five (5) days in
advance. The location of any excavation, boring or other invasive testing will be subject to
approval by Owner’s Representative and any other agencies with jurisdiction over such
testing. Bidders must comply with all applicable laws and regulations related to excavation
and utility locates. Potential Bidders may not conduct tests at the Project site prior to
obtaining approval from Owner’s Representative. Potential Bidders must also contact utility
owners to verify all utility locations and anticipated utility owner involvement on the project
site.

Additionally, any such potential Bidder must deliver an executed INSURANCE, ACCESS,
INDEMNITY AND RELEASE AGREEMENT found in Specification Section 00 73 16, and
provide an insurance certificate as described therein by noon of the day prior to Bidder’s
approved site visit. Once approved testing is complete, Bidder must fill all trenches or holes,
restore all pavement to match existing structural section, and otherwise clean up and restore
the test site to its pre-test condition. Potential Bidders who intend only to observe site

PW\JAWATER-001\D3957601\30 INSTRUCTIONS TO BIDDERS
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conditions and not conduct such examinations are not required to provide an executed
Indemnity and Release Agreement or insurance information.

The Site is identified in the Bid Documents. Unless otherwise provided in the Bid
Documents, Owner has or will obtain sufficient rights in the real property comprising the
Project site to permit the construction of permanent improvements or permanent changes in
existing improvements on the site. With the exception of areas on the site designated in the
Bid Documents, all additional lands and access thereto required for temporary construction
facilities, construction equipment, or storage of materials and equipment to be incorporated
in the Work are to be obtained and paid for by Contractor.

Submission of a Bid by a Bidder shall constitute acknowledgment that, if awarded the
Contract, the Bidder has relied and is relying on its own examination of (a) the job site, (b)
access to the job site, and (c) all other data and matters requisite to the fulfillment of the
Work, and on its own knowledge of existing facilities on and in the vicinity of the job site.
Each Bidder must satisfy itself as to the conditions affecting the Work, including but not
limited to those bearing upon transportation, disposal, handling, and storage of materials;
availability of labor, water, electric power, and access to the site; uncertainties of weather,
river stages, or similar physical conditions at the site; and the character of equipment and
facilities needed preliminary to and during prosecution of the Work. The Owner and its
employees will not be responsible for loss or unanticipated costs suffered by the Bidder
because of the Bidder’s failure to become fully informed about the conditions of the project
site, or failure to request clarification of Bid Documents Bidder believes to be erroneous or
incomplete.

The information provided by the Owner is not intended to be a substitute for, nor shall it be
deemed a supplement to the independent verification by the Bidder to the extent such
independent investigation of job site conditions is deemed necessary or desirable by the
Bidder.

2. EXAMINATION OF CONTRACT DOCUMENTS, AND OTHER RELATED
DATA

2.1  GENERAL. Each Bidder shall thoroughly examine and become familiar with the Bid
Documents including any Addenda and other related items identified in the Bid
Documents. Submission of a Bid constitutes acknowledgment upon which the Owner
may rely that the Bidder has thoroughly examined and is familiar with the Bid
Documents. Failure or neglect of a Bidder to examine any of the Bid Documents in
no way relieves the Bidder from any obligation with respect to its Bid or to the
Contract. No claim will be allowed for additional compensation based upon a lack of
knowledge of the Bid Documents.

INSTRUCTIONS TO BIDDERS PW\JAWATER-001\D3957601\30
002100-2 MARCH 2026



2.2

2.3

2.4

2.5

MWMC PRIMARY CLARIFIER AND
FINAL TREATMENT CONCRETE REPAIR

COPIES OF BID DOCUMENTS

No hard copies of the Bid Documents will be provided. Each Bidder is responsible
for obtaining an electronic copy of the Bid Documents and may reproduce those in
electronic or hard copy form for the purpose of submitting a Bid for the Work.
Copies of Bid Documents may be downloaded from the MWMC webpage for
Invitations to Bid.

SUBSURFACE AND PHYSICAL CONDITIONS
Section 00 31 00 Available Project Information, identifies:

a)  Those reports of explorations and tests of subsurface conditions at or contiguous
to the site that the Engineer or Owner’s Representative has used in preparing the
Bid Documents.

b)  Those Drawings of physical conditions in or relating to existing surface and
subsurface structures at or contiguous to the site (except Underground
Facilities) the Engineer or Owner’s Representative has used in preparing the Bid
Documents.

Copies of reports and Drawings referenced in Specification Section 00 31 00
Available Project Information will be made available by the Owner’s Representative
electronically to any Bidder on request. Those reports and Drawings are not part of
the Bid Documents and are made available solely for the convenience of the Bidder
and shall not relieve the Bidder of any risk or duty to make examinations and
investigations they deem necessary or desirable. Bidder is responsible for any
interpretation or conclusion Bidder draws from any “technical data” or any other data.

UNDERGROUND FACILITIES

Information and data shown or indicated in the Bid Documents with respect to
existing Underground Facilities at or contiguous to the site is based upon information
and data furnished to Owner and Engineer by owners of such Underground Facilities.

HAZARDOUS ENVIRONMENTAL CONDITIONS

No reports or Drawings related to Hazardous Environmental Conditions are known to
Owner or Design Consultant.

PW\JAWATER-001\D3957601\30 INSTRUCTIONS TO BIDDERS
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3. INTERPRETATION OF BID DOCUMENTS

Potential Bidders, subcontractors, manufacturers, and suppliers may request
interpretation of the Bid Documents at least seven (7) calendar days prior to the date
and time when Bids are due. Requests must be directed in writing to:

Metropolitan Wastewater Management Commission
Attention: Matt Dapkus, MWMC Project Manager
Springfield City Hall

225 Fifth Street

Springfield, Oregon 97477

Telephone: (541)726-3790

E-mail: mdapkus@springfield-or.gov

Fax: 541-726-2309

All questions must be submitted by email in the time set forth herein. For e-mail to be
effective it must be clearly identified with the following title in the Subject line:

“Primary Clarifier and Final Treatment Concrete Repair: Bidder Questions.”

It is each Bidder's sole responsibility to ensure that e-mail questions are received by the
Owner’s Representative in a timely manner. Upon receipt of a question, Owner’s
Representative shall provide acknowledgement of receipt within two (2) business days. If the
Bidder does not receive an acknowledgement of receipt of an e-mail question from the
Owner’s Representative within the above referenced timeframe, Bidder shall assume the e-
mail transmission was not received by the Owner’s Representative, and Bidder is responsible
for confirming the correct email address for the Owner’s Representative and resubmitting the
same in a timely manner.

Requests to clarify the source of materials, equipment suppliers, or any other such matter,
which does not modify, change, increase or decrease the scope of the work, require no action
by the Owner other than a response to the Bidder. Oral and other interpretations or
clarifications will be without legal effect.

Clarifications which modify, change, increase, or decrease the scope of work require
issuance of an addendum by the Owner’s Representative for the interpretation to become
effective. Such addenda will be posted to the MWMC webpage for Invitations to Bid and
may, as a courtesy, be emailed to all known holders of the Bid Documents. Only answers
provided by addenda will be binding. Questions received less than seven (7) calendar days
prior to the date for opening of Bids may not be answered.

INSTRUCTIONS TO BIDDERS PW\JAWATER-001\D3957601\30
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TYPE OF BID
LUMP SUM BID

Bidders must submit the base Bid on a lump sum basis, except for items specified to
be provided under another bid type on the Bid Form, and include a separate price for
each alternate described in the Bid Documents as provided for in the Bid. The price
for each Bid alternate will be the amount added to or deleted from the base Bid if
Owner selects the alternate. Everything required to complete the Work under the
Contract shall be considered to be included in the lump sum Bid except where Work,
materials or equipment is explicitly mentioned to be provided by Owner, or as
provided for in the Bid Documents. Bids will be accepted only for the entire Work.
Separate award for portions of the Work will not be made.

LUMP SUM CASH ALLOWANCE ITEMS

When specific lump sum allowance items have been entered on the Bid form by the
Owner, the total amount to be paid to the Contractor for work covered under the lump
sum allowance items shall be determined in accordance with Part 7, Subsection C.6
of Specification Section 00 72 00 General Conditions of the Contract.

UNIT PRICE PROPOSAL

When the Bid for a portion of the Work is to be submitted on a unit price basis, unit
price Bids will be accepted on all items of unit price Work set forth in Specification
Section 00 41 00 Bid Form. The estimate of quantities of Work to be done is
tabulated in the Bid Form and, although stated with as much accuracy as possible, is
approximate only and is assumed solely for the basis of calculation upon which the
award of Contract shall be made. Payment to the Contractor will be made on the
measurement of the Work actually performed by the Contractor in accordance with
the Contract Documents. The Owner reserves the right to increase or diminish the
amount of any class of Work as may be deemed necessary. Quoted unit prices must
be adequate to cover Contractor’s overhead and profit as no additional payment will
be made for those items.

Owner’s Representative will verify actual quantities and classifications of Unit Price
Work performed by Contractor. Owner’s Representative will review with Contractor
preliminary determinations made by Owner’s Representative on such matters before
rendering a written decision thereon (by recommendation of an Application for
Payment or otherwise). The written decision thereon will be final and binding
(except as modified by Owner’s Representative to reflect changed factual conditions
or more accurate data) upon Owner and Contractor.

PW\JAWATER-001\D3957601\30 INSTRUCTIONS TO BIDDERS
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4.4

5.1

ALTERNATE ITEMS

In addition to the items to be base Bid as a lump sum, all Bidders are required to
submit a lump sum price for each of the Alternate items set forth in the Bid Form as
separate lump sum Bids. Alternates requiring pricing on the Bid Form are described
in Specification Section 01 23 00 Alternates, and in the Bid Form.

Include cost of all related Work, including modifying surrounding Work to integrate
the Work of each alternate.

Alternates listed on the Bid Form will be reviewed and accepted or rejected at
Owner’s option. Alternates accepted will be added to or subtracted from the base Bid
in determining Contract award and will be identified in the Contract.

BID DOCUMENTS
BID FORM

Bidders shall make Bids on the Bid Form prepared by Owner and provided with the
Bid Documents in Specification Section 00 41 00. Bid prices must be stated both in
writing and in numerical figures, must give all other information requested herein,
and must indicate Bidder’s address and be signed by the Bidder or its authorized
representative.

The Bid must include everything necessary for the completion of construction and
fulfillment of the Contract, including but not limited to furnishing all materials,
equipment, tools, plant and other facilities, and all management, supervision, labor
and services. Bidder is responsible for all federal, state, and local taxes, and no
additional amount will be paid to Contractor by Owner for taxes owed by Contractor.

In the event the Bidder’s Bid contains a difference between a Bid quoted in words
and a Bid quoted in numerical figures for the same quotation, the words govern and
constitute the amount of the Bid. While price extensions are required as a matter of
convenience for unit price Bids, in the event of error in extensions, the unit price Bid
governs. If the sum of two (2) or more items in a bidding schedule does not equal the
total amount quoted, the individual item amounts govern, and the correct total is
deemed to be the amount of the Bid.

A Bid Irregularities: Each Bidder must submit a completed Bid Form and all
information requested in accordance with Specification Sections 00 11 13
Advertisement for Bids, 00 21 00 Instructions to Bidders, and 00 43 93 Bid
Submittal Checklist. Bids which contain omissions, erasures, or irregularities
of any kind may be rejected.

B. Modification of a Bid already received will be considered only if the
modification is received prior to the date and time when Bids are due. The Bid

INSTRUCTIONS TO BIDDERS PW\JAWATER-001\D3957601\30
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modification communication should not reveal the Bid price; it should,
however, state the addition or subtraction or other modification so that the
final price or terms will not be known by Owner until the Bid is opened.

C. Bids may be withdrawn by an appropriate document duly executed (in the
same manner that a Bid must be executed) and delivered to the place where
Bids are to be submitted at any time prior to the date and time when Bids are
due.

D. Covenant Against Contingent Fees: The Contractor certifies that no person or
selling agency has been employed or retained to solicit or secure the Contract
upon agreement or understanding for a commission, percentage, brokerage or
contingent fee excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the Contractor for the purpose
of securing business. For breach or violation of the Contract with liability or,
at its discretion, to deduct from the Contract price or consideration, or
otherwise recover the full amount of such commission, percentage, brokerage
or contingent fee.

BIDDER'S SIGNATURE AND AUTHORITY

If the Bid is made by an individual, the individual’s name, signature, and post office
address must be shown; if made by a firm or partnership, the name and post office
address of the firm or partnership and the signature of at least one of the general
partners and a list of all partners must be shown; if made by a corporation, the Bid
must show the name of the state under the laws of which the corporation is chartered,
the name and post office address of the corporation, and the title of the person who
signs on behalf of the corporation. If the Bid is made by a joint venture, the bid must
be signed by a representative of each of the joint venture firms. If the Bid is made by
a limited liability company (LLC) the Bid must show the name of the state under the
laws of which the LLC is organized, the name and post office address of the LLC,
and the title of all the person(s) authorized to sign on behalf of the LLC.

BID SECURITY

Each Bid must be accompanied by Bid Security in accordance with Specification
Section 00 43 13 Bid Security. The amount payable to Owner under the Bid Security
will be forfeited to Owner as liquidated damages in case of a failure or neglect of the
Bidder to furnish, execute, and deliver to Owner the required Performance Bond,
Payment Bond, and evidence of insurance, and execute and deliver the Contract
within 15 calendar days after final award and tender of the Contract. Award may then
be made to the next lowest responsive and responsible Bidder, the Project may be
readvertised, or the Work may be performed otherwise as Owner decides in Owner’s
sole discretion.

PW\JAWATER-001\D3957601\30 INSTRUCTIONS TO BIDDERS
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5.4

5.5

5.6

5.7

RETURN OF BID SECURITY

Owner will return the Bid security to all unsuccessful Bidders within thirty (30) days
of Contract execution in accordance with ORS 279C.385.

LIST OF SUBCONTRACTORS

Each Bidder must submit a First-tier Subcontractor Disclosure Form in accordance
with ORS 279C.370 using the form provided in Specification Section 00 43 37 First-
tier Subcontractor Disclosure Form. If the Bidder will not be using any
subcontractors that are subject to the disclosure requirements, the Bidder is required
to indicate “NONE” on the accompanying form.

Failure to submit a First-tier Subcontractor Disclosure Form within two (2)
hours after the date and time when Bids are due will be cause for rejection of the
Bid.

Bidders must also supply a list of other Proposed Subcontractors as required by
Specification Section 00 43 36 Proposed Subcontractors within two (2) working
hours after Bid closing time using the form found in Specification Section 00 43 38
Non-first tier Subcontractor Form.

WORK PERCENTAGES

Each Bid must reflect that the Work of Specification Section 03 01 32, other than
hydro-demolition, will be performed by Bidder under the Contract or the Owner may
treat the Bid as nonresponsive and reject it on that basis. Performance of the Work
under the Contract means performance of Work by the Contractor’s own forces and
equipment, the procurement of materials and equipment by the Contractor, and field-
related Work required to support and supervise the construction effort. Subcontractors
must not perform any Work or procurement of materials or equipment within the
above Contractor’s Work allotment and must not include cost of general cleanup and
trash removal in their bid.

QUALIFICATIONS OF BIDDERS

Each Bidder must certify that they are skilled, experience d and regularly engaged in
the general class and type of Work called for in the Contract Documents; that they are
familiar with the hazards associated with such Work; and, that they can satisfactorily
perform such Work. Specifically, each Bidder must certify that it meets the standards
of responsibility set forth in ORS 279C.375(3)(b)(A-K).

Prior to submitting a Bid, each Bidder is required by law to be registered with the
Oregon Construction Contractors Board which has jurisdiction to investigate
complaints against a contractor if a complaint is filed within three (3) years of the
date of the alleged violation. Prior to submitting a bid, each Bidder and its

INSTRUCTIONS TO BIDDERS PW\JAWATER-001\D3957601\30
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subcontractors shall hold the license classification required for the performance of the
Work. The MWMC may not receive or consider a Bid unless the Bidder and
applicable subcontractors are license by the Construction Contractors Board or the
State Landscape Contractors Board, as applicable.

In order to submit a Bid, Bidders must have been prequalified under a separate
solicitation in accordance with the applicable parts of ORS 279C.430 through
ORS 279C.450.

Bidder must not be listed on the Bureau of Labor and Industries list of persons having
violated prevailing wage rate laws as required in ORS 701.227.

Bidder must not be in violation of any tax laws as required in ORS 305.385.
ADDENDA

Each Bid must include specific acknowledgment, in the space provided, of receipt of
all Addenda issued by Owner’s Representative during the bidding period. Failure to
acknowledge addenda will result in the Bid being rejected as not responsive.

PROCUREMENT PROTEST PROCEDURES

Protest of procurement procedures based upon an alleged violation of the
procurement requirements set forth in ORS Chapter 279C must conform to
Specification Section 00 91 15 Procurement Protest Procedures.

REJECTION OF BIDS

Owner reserves the right to reject Bids that are incomplete; Bids that omit a bid on
any one or more items for which Bids are required; Bids that omit unit prices if unit
prices are required; Bids accompanied by insufficient or irregular Bid security; and
Bids from Bidders who are disqualified. Owner may reject Bids that are not in
compliance with all prescribed public contracting procedures and requirements,
including the requirement to demonstrate the Bidder’s responsibility pursuant to ORS
279C.375(3)(b) and MWMC Rule 137-049-0390 and may reject all Bids for good
cause upon determining it is in the public interest to do so.

AWARD OF CONTRACT

At least seven (7) calendar days before the award of a public improvement contract,
unless Owner determines that seven (7) calendar days is impractical in accordance
with ORS 279C.375(2) and MWMC Rule 137-049-0395, Owner’s Representative
shall issue to each Bidder or post, electronically or otherwise, a notice of Owner’s
intent to award the Contract.

PW\JAWATER-001\D3957601\30 INSTRUCTIONS TO BIDDERS
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10.

11.

12.

13.

LABOR REQUIREMENTS

This Contract is a contract for a Public Works project subject to the state prevailing
rates of wage under ORS 279C.800 to 279C.870 and Owner will not receive or
consider a Bid unless the Bid contains a statement by Bidder that Bidder will comply
with ORS 279C.800 to 279C.870.

DRAWINGS

The Drawings are part of the Bid Documents and bound separately from this
document.

RESIDENCY STATUS

Each Bid must identify whether the Bidder is a resident Bidder as defined by
ORS 279A.120. In determining the lowest Bid, Owner will, for the purpose of
awarding the Contract, give preference to goods or services that have been produced
or manufactured in Oregon if price, fitness, availability, and quality are otherwise
equal; and add a percentage increase to the Bid of a nonresident Bidder equal to the
percentage, if any, of the preference given to that Bidder in the state in which the
Bidder resides (ORS 279A.120). The percentage preference applied in each state will
be published on or before January 1 of each year by the Oregon Department of
Administrative Services. In accordance with ORS 279A.120(4), Owner will rely on
these percentages and is not liable to any Bidder for any inaccuracies.

This increase will only be applied to determine the lowest Bid and will not cause an
increase in payment to Contractor after award of the Contract.

ASBESTOS ABATEMENT LICENSE

If asbestos is present and Work will be performed where it will be encountered,
Contractor and subcontractors performing the work must have a license issued
pursuant to ORS 468A.720. Asbestos or asbestos containing materials is not
anticipated to be encountered at the Project site.

PRODUCT SUBSTITUTION
Materials and Equipment Identified by Brand or Trade Name.

1. Some materials and equipment specified in the Bid Documents are
identified by brand or trade name.

2. Except as stipulated under the following paragraph B and as outlined
in the Bid, it is the intent of the Bid Documents to allow Bidders to select such
materials and equipment from two or more brands or trade names specified in
the Specifications or indicated in the Drawings, or from other brands or trade

INSTRUCTIONS TO BIDDERS PW\JAWATER-001\D3957601\30
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names of materials and equipment of equal quality and utility to those
specified or indicated, in accordance with the General Conditions.

3. Where only one brand or trade name is listed followed by the words
“or equal,” only one brand name or trade name of the required quality and
utility was known to the Design Consultant when preparing the Bid
Documents.

B. In order to match existing installations or where the product involves a unique or
novel application required to be used in the public interest, some materials and
equipment specified may not be substituted.

C. The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bid Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bid Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by
Contractor if acceptable to Owner’s Representative, application for such acceptance
will not be considered by Owner’s Representative until after the Effective Date of the
Contract.

END OF SECTION
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SECTION 00 31 00
AVAILABLE PROJECT INFORMATION

1.0 Subsurface Conditions:

A

In preparation of the Drawings and Specifications, Engineer or Related
Entities relied upon the following reports of explorations and tests of
subsurface conditions at the Site:

1. Report date October 2025, prepared by Specialty Analytical,
Clackamas, Oregon including Chloride Content in Concrete test data
consisting of 62 pages including figures. The data report is included as
a supplement to this Specification Section and is a part of the Contract
Documents.

Electronic and hard copies of reports and drawings itemized that are not
included with Bidding Documents may be requested from Owner as needed.

These reports and drawings are not part of the Contract Documents and are
made available solely for the convenience of the Bidder and do not relieve the
Bidder of any risk or duty to make examinations and investigations they deem
necessary or desirable. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data in these
reports.

2.0  Physical Conditions:

A. In preparation of the Drawings and Specifications, Engineer or related entities
relied upon the following reports of explorations and tests of physical
conditions in or relating to existing surface and subsurface structures (except
Underground Facilities), which are at or contiguous to the Site:

1. Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract C2 As
Builts — Primary Clarifiers, Jun 1985, CH2M HILL

2. Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract C6 —
Final Treatment, Aug 1985, CH2M HILL

3. Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract C10 —
Final Sitework, Aug 1985, CH2M HILL

4, Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract C10 —
Final Sitework, Aug 1985, CH2M HILL
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Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract P80033
— Primary and Secondary Clarifier Improvements, Aug 2008,
CH2M HILL

Eugene-Springfield Metropolitan Wastewater Management
Commission Wastewater Treatment Plant Expansion, Contract P80057
— Sodium Hypochlorite Conversion, June 2010, HDR

These reports and drawings are not part of the Contract Documents and are made available
solely for the convenience of the Bidder and do not relieve the Bidder of any risk or duty to
make examinations and investigations they deem necessary or desirable. Bidder is
responsible for any interpretation or conclusion Bidder draws from any “technical data” or
any other data in these reports.

END OF SECTION
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SECTION 00 41 00
BID FORM

CONTRACT NUMBER [Project P80118]

1.0 BID RECIPIENT

1.1 This Bid is submitted to:

Metropolitan Wastewater Management Commission
Springfield City Hall

225 Fifth Street, Suite 101

Springfield, Oregon 97477

1.2 The undersigned, having full knowledge of the quality of the material and
labor to be performed, hereby proposes to perform all labor and furnish all materials
necessary for the Primary Clarifier and Final Treatment Structural Repair
Contract P80118, for the prices as stated herein.

1.3 The undersigned as Bidder, declares that Bidder has received and examined
the Contract Documents entitled Primary Clarifier and Final Treatment Structural
Repair (Contract P80118), and will contract with the Metropolitan Wastewater
Management Commission (“Owner”) to do everything required for the fulfillment of
the Contract for the construction at the prices and on the terms and conditions herein
contained.

Bidder:

Date:

Person representing the bidder:

Name:

Address:

Telephone:

E-mail:

20 BIDDER’S ACKNOWLEDGEMENTS

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will
remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

PW\JAWATER-001\D3957601\30 BID FORM
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3.0 BIDDER’S DECLARATION AND REPRESENTATIONS

In submitting this Bid, Bidder represents that:

BID FORM
004100-2

3.1  The undersigned Bidder declares that the only persons or parties
interested in the Bid are those named herein, that this Bid is, in all respects,
fair and without fraud, that it is made without collusion with any official of
the Owner, and that the Bid is made without any connection or collusion with
any person submitting another Bid on the Contract.

3.2  The Bidder further declares that they have carefully examined the
Contract Documents entitled “Contract Documents for the construction of
Primary Clarifier and Final Treatment Structural Repair Contract P80118 and
that this Bid is made according to the provisions and under the terms of the
Contract Documents, which documents are hereby made a part of this Bid.

3.3 Bidder has visited the site and become familiar with and is satisfied as
to the general, local, and site conditions that may affect cost, progress, and
performance of the Work.

3.4 Bidder has carefully studied all: i) reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the site (except underground facilities) that have been identified
in specification Section 01 31 13, Project Coordination.

35 Bidder is familiar with and is satisfied as to all federal, state and local
laws and regulations that may affect cost, progress, and performance of the
Work.

3.6  Bidder does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of this
Bid for performance of the Work at the price(s) Bid and within the times and
in accordance with the other terms and conditions of the Bid Documents.

3.7 Bidder has given Project Manager written notice of all conflicts,
errors, ambiguities, or discrepancies that Bidder has discovered in the Bid
Documents, and the written resolution thereof by Project Manager is
acceptable to Bidder.

3.8  The Bid Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which this Bid is submitted.

PW\JAWATER-001\D3957601\30
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40 FURTHER REPRESENTATIONS

Bidder

further represents that:

4.1  This Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation;

4.2  Bidder has not directly or indirectly induced or solicited any other
Bidder to submit a false or sham Bid,;

4.3  Bidder has not solicited or induced any individual or entity to refrain
from bidding; and

4.4  Bidder has not sought by collusion to obtain for itself any advantage
over any other Bidder or over Owner.

45  All required sales and use taxes are included in the stated Bid prices
for the Work unless provision is made herein for the Bidder to separately
itemize the estimated amount of sales tax.

4.6  Bidder agrees to be bound by and will comply with the provisions of
ORS 279C.838; ORS 279C.840; or 40 U.S.C. 3141 to 3148 as applicable.

5.0 ADDENDA

Bidder

has examined and carefully studied the Bid Documents, the other related data

identified in the Bid Documents, and the following Addenda, receipt of which is
hereby acknowledged.

Addendum No. Addendum Date

(Bidder shall insert number of each Addendum received.)
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6.0

7.0

8.0

9.0

CONTRACT TIMES

The Bidder agrees that the Work, and any stages and/or milestones specified in
specification Section 01 31 13, Project Coordination, will be substantially complete
and will be completed and ready for final payment in accordance with the General
Conditions on or before the dates or within the number of calendar days indicated in
the Contract.

LIQUIDATED DAMAGES
Bidder accepts the provisions in the Contract as to Liquidated Damages.
CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, it will, within 15 calendar days after
notice of award is provided to Bidder, sign the Contract in the form annexed hereto,
and will at that time deliver to the Owner the required bonds and certificates of
insurance, and will, to the extent of this Bid, furnish all labor, machinery, tools,
apparatus, and other means to do the Work and furnish all the materials necessary to
complete the Work as specified in the Contract Documents.

LUMP SUM AND/OR UNIT PRICE WORK

9.1  The Bidder agrees to accept as full payment for the Work proposed herein the
amounts computed under the provisions of the Contract Documents and based on the
following lump sum or unit price amounts including installation of Owner-furnished
equipment, it being expressly understood that the unit prices are independent of the
exact quantities involved. The Bidder agrees that the lump sum prices and the unit
prices represent a true measure of the labor and materials required to perform the
Work, including all allowances for overhead and profit for each type and unit of
Work specified in these Contract Documents. The Bidder shall provide prices for
Work listed in numerical figures and words in the Schedule of Contract Prices.

SCHEDULE OF CONTRACT PRICES

9.2  The Work consists of all labor, materials, equipment and all other Work
necessary for the completion of the following portions of the work described in the
Bid Documents:

1. Work summarized in specification Section 01 11 00, Summary of Work.
7. Associated Sitework Improvements including Contractor Courtyard and
Contractor Staging Areas.

9.2.1 LUMP SUM WORK: Bidder agrees to accept as full payment for the
Lump Sum Work proposed within the Bid Documents, based upon the
undersigned's own estimate of quantities and costs and including sales,

BID FORM PW\JAWATER-001\D3957601\30
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consumer, use, and other taxes, except as provided below, and overhead and
profit, the following lump sum of:

Dollars

(words)
and Cents $

(numerals)

9.2.2  UNIT PRICE WORK: The undersigned Bidder represents that, if
awarded the Contract, the Total of all Extended Bid Unit prices as shown in
the Unit Price Bid Schedule below will be supplied in accordance with Article
4.3 of specification Section 00 21 00, Instructions to Bidders, for the lump
sum price of:

Dollars

(words)
and Cents $

(numerals)

9.2.2.1 Unit prices have been computed in accordance with Article 4.3 of the
Instructions to Bidders.
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9.2.2.2 Bidder acknowledges that estimated quantities are not guaranteed, and
are solely for the purpose of comparison of Bids, and final payment for all
unit price Bid items will be based on actual quantities, determined as provided

in the Contract Documents.

UNIT PRICE BID SCHEDULE
Estimated Bid Unit |Extended Bid
Item No. Description Quantity Unit Price Unit Price
1 Primary Clarifier 1 and 3 Vertical 2,680 Square $
Concrete Surface removal and Feet
repair — 5/8 to 1 inch removal
depth and repair thickness
2 Primary Clarifier 1 and 3 Vertical 1,150 Square $
Concrete Surface removal and Feet
repair — 1 1/8 to 1 1/2 inch removal
depth and repair thickness
3 Primary Clarifier 1 and 3 Vertical 4,070 Square $
Concrete Surface removal and Feet
repair — 1 5/8 to 2 inch removal
depth and repair thickness
4 Primary Clarifier 1 and 3 Vertical 1,020 Square $
Concrete Surface removal and Feet
repair — 2 1/8 to 2 1/2 inch removal
depth and repair thickness
5 Chlorine Contact Basins 1-4 44,440 Square $
Vertical Concrete Surface Feet
removal and repair — 5/8 to 1 inch
removal depth and repair
thickness
6 Chlorine Contact Basins 1-4 19,050 Square $
Vertical Concrete Surface Feet
removal and repair — 1-1/8 to
1-1/2 inch removal depth and
repair thickness
7 Chlorine Contact Basins 1-4 17,190 Square $
Vertical Concrete Surface Feet
removal and repair — 1 5/8 to
2 inch removal depth and repair
thickness
8 Chlorine Contact Basins 1-4 7,370 Square $
Vertical Concrete Surface Feet
removal and repair — 2 1/8 to
2-1/2 inch removal depth and
repair thickness
Total of All Extended Bid Unit Prices $
BID FORM PW\JAWATER-001\D3957601\30
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9.2.3 BASE BID SUMMARY: The undersigned Bidder agrees to provide
the Work as denoted in the summary table below for the lump sum price of:

Dollars

(words)
and Cents $

(numerals)

BASE BID SUMMARY

Lump Sum Amount for supply of all Work included in the
bid documents with the exception of items listed below in
this Bid Summary (from 10.2.1):

Total of all Extended Unit Bid Prices (from 10.2.2):
TOTAL BASE BID

9.24 BID ADDITIVE ALTERNATE ITEM 1: Bidder further agrees to
accept as full payment for the Lump Sum Work proposed within these
Contract Documents, for providing Chemical Resistant Coating in Chlorine
Contact Basins as specified, in Section 01 23 00, Alternates, based upon the
undersigned’s own estimate of quantities and costs, for the following lump
sum of:

Dollars

(words)
and Cents $

(numerals)

9.25 BID ADDITIVE ALTERNATE ITEM 2: The Undersigned Bidder
represents that, the Total of all Extended Bid Alternate Unit prices as shown
in the Unit Price Bid Schedule below will be supplied in accordance with
Article 4.3 of Section 0021 00, Instruction to Bidders, for providing
Polyurethane Injection for leak prevention on external wall of Primary
Clarifiers as specified, in Section 01 23 00, Alternates, for the following lump

sum of:
Dollars
(words)
and Cents $
(numerals)
PWAJAWATER-001\D3957601\30 BID FORM
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9.2.5.1 Unit prices have been computed in accordance with Article 4.3 of the
Instructions to Bidders.

9.2.5.2 Bidder acknowledges that estimated quantities are not guaranteed, and
are solely for the purpose of comparison of Bids, and final payment for all
unit price Bid items will be based on actual quantities, determined as provided
in the Contract Documents.

UNIT PRICE BID SCHEDULE

Item Estimated Bid Unit | Extended Bid Unit
No. Description Quantity Unit Price Price
1 Mobilization of Polyurethane 4 EA $ $
Injection Grouting Equipment,
Material and Personnel for Dry
weather season
2 Polyurethane Injection Grouting 1000 Linear $ $
Feet
Total of All Extended Bid Unit Prices $

10.0

11.0

12.0

BID FORM
004100-8

9.2.6 BASIS OF AWARD: The award of this Contract shall be made to the
responsible bidder with the lowest Total Base Bid.

SUBCONTRACTORS

Bidder agrees to submit as part of its Bid, or within two (2) working hours after the
effective Bid submittal time, the names of subcontractors as required in the
Instructions to Bidders and by State law, whom Bidder, if awarded Contract, will
name for performance of the categories of Work.

ALTERNATE ITEMS

11.1  After award of the Contract and if the Owner elects to delete or add any work
covered by an Alternate Item, the Contractor will reduce or add to the Contract Price
the amount set forth above for the Alternate Item designated by the Owner.

BIDDER

12.1 If the Bid is accepted, Bidder hereby agrees to contract with the Owner in the
form of a Contract prepared by the Owner’s Attorney to furnish the performance and
payment bonds and the required evidence of the insurance within 15 calendar days
after receiving written notice of the final award of the Contract.

12.2 The Bidder further agrees, if its Bid is accepted and a Contract for
performance of the Work is entered into with the Owner, to construct said project at

PW\JAWATER-001\D3957601\30
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the Lump Sum Amounts Bid and to so plan work and to prosecute it with such
diligence that all of the Work shall be completed within the time stipulated in the Bid.

The name of the Bidder submitting this Bid is
doing business at ,

Street City
State Zip which is the address to which all communications
concerned with this Bid and with the Contract shall be sent.

Bidder’s Federal Employer’s Identification No.

RESIDENT/NONRESIDENT

The Bidder submitting this Bid a resident bidder as defined in
ORS 279A.120. (Bidder insert “is” or *“is not,” as appropriate.)

Oregon Construction Contractors Board Registration Number:

If Sole Proprietor or Partnership or Joint Venture

Names of partners (if co-partnership) or names of joint venturers (if a joint venture):

IN WITNESS hereto the undersigned has set (its) hand this day of
, 20

Signature of Bidder

Name (typed)

Title

PW\JAWATER-001\D3957601\30 BID FORM
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If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to
be executed and its seal affixed by its duly authorized officer this day of
, 20

(Seal)

Name of Corporation

By

Title

Attest
Secretary

END OF SECTION

BID FORM PW\JAWATER-001\D3957601\30
004100-10 MARCH 2026



MWMC PRIMARY CLARIFIER AND
FINAL TREATMENT CONCRETE REPAIR

SECTION 00 43 13
BID SECURITY

PART 1 GENERAL
1.01 FORMS AND AMOUNT OF BID SECURITY
Each Bidder must submit Bid Security with his Bid, in the amount of ten percent
(10%) of the base Bid, in accordance with ORS 279C.365:
A. A surety bond (Bid Bond)
B. An irrevocable letter of credit issued by an insured institution
C. A cashier’s check or certified check
1.02 BID BOND FORM
A. Each Bidder submitting his Bid Security in the form of a surety bond
(Bid Bond) must use the form found in this specification section or a
similar form containing the same information and requirements.
PWAJAWATER-001\D3957601\30 BID SECURITY
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BID BOND FORM

KNOW  ALL MEN AND WOMEN BY THESE PRESENTS, that

(Contractor), and
a corporation duly organized under the laws of the State of having its principal
place of business at in the State of
and authorized to do business in the State of Oregon (Surety) are held and firmly bound unto the
Metropolitan Wastewater Management Commission for Eugene, Springfield, and Lane County,
Oregon, (Owner) in the penal sum of
DOLLARS ($ ), lawful money of the United States of America, for the
payment of which we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS the Contractor is herewith submitting its Bid Form for construction of Primary
Clarifier and Final Treatment Structural Repair, P80118, said Bid Form, by reference thereto,
being hereby made a part hereof.

NOW, THEREFORE, if the Bid Form submitted by the Contractor is accepted and the
Contract awarded to the Contractor, and if the Contractor executes the proposed Contract and
furnishes such Performance and Payment Bonds and evidence of insurance as required by the
Contract Documents within the time fixed by the documents, then this obligation becomes void,;
if, in the event the Contractor seeks to revoke its offer for any reason not authorized by law and
not consented to by the Owner and if awarded the Contract and the Contractor fails, neglects, or
refuses to enter into a contract to perform said Work and furnish said labor, equipment and/or
material, and to furnish Performance and Payment Bonds and evidence of insurance as required
within the time specified, then the amount herein stated will be declared to be forfeited and
become due and payable to the Owner as liquidated damages.

SIGNED, SEALED, AND DATED this day of , 20

Contractor

Address

Phone Number

BID SECURITY PW\JAWATER-001\D3957601\30
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E-mail Address

By

Title

Surety

By

Attorney-in-Fact

Oregon Agent for Service

Address

CORPORATE SEAL (CONTRACTOR) CORPORATE SEAL (SURETY)

If the Contractor is operating under an assumed business name, there must also be set
forth in the first paragraph of the bond the names of all the partners or the individual owning the
business, and the bond must be executed by one of them.

If the Contractor is a corporation, the bond must be executed by one of the officers
authorized to execute bonds, showing its official title and the seal of the corporation.

If the Contractor is a limited liability company, the bond must be executed by one of the
Members and/or Managers authorized to execute bonds, showing its official title and the seal of
the corporation, if any.

The bond must be executed by an Attorney-In-Fact for the surety company, show on the
face thereof the Oregon agent for service, and bear the seal of the surety company. Where the
bond is executed by an agent, there must be included a certified copy of the authority of the
agent to act for the surety company at the time of the execution of the bond.

The bond must be issued by a Surety authorized to issue such bonds in the State of
Oregon and that is named on the current list of approved surety companies acceptable on federal
bonds as published in the Federal Register by the audit staff, Bureau of Accounts, United States
Treasury Department.

END OF SECTION
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SECTION 00 43 36
PROPOSED SUBCONTRACTORS

PART 1 FIRST-TIER SUBCONTRACTOR DISCLOSURE

Instructions for First-Tier Subcontractor Disclosure. Each Bidder must submit a First-tier
Subcontractor Disclosure Form in accordance with ORS 279C.370 using the form provided
in specification Section 00 43 37, First-tier Subcontractor Disclosure Form. If the Bidder
will not be using any subcontractors that are subject to the disclosure requirements, the
Bidder is required to indicate “NONE” on the accompanying form.

Failure to submit a First-tier Subcontractor Disclosure Form within two (2) hours after
the date and time when Bids are due will be cause for rejection of the Bid.

PART 2 NON-FIRST TIER SUBCONTRACTORS

On the form found in specification Section 00 43 38 Non-first tier Subcontractor Form, list
the name, business address, and portion of Work (description of Work to be done) for each
proposed subcontractor who Bidder desires to use in the Work if the Bidder is awarded the
Contract, and who is not identified on the First-Tier Subcontractor Disclosure Form. No
subcontractor doing work exceeding 10,000 dollars or one percent (1%) of the total amount
of the Bid and who is not listed shall be used without the written approval of the Owner.

END OF SECTION

PW\JAWATER-001\D3957601\30 PROPOSED SUBCONTRACTORS
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SECTION 00 43 37

FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM

PROJECT NAME:
PROJECT #:

BID CLOSING: Date:

Time:

This form must be submitted at the location specified in the Invitation to Bid on the advertised bid closing date and within two hours after the advertised bid closing
time. List below the name of each subcontractor who will be furnishing labor, or labor and materials who is required to be disclosed, the category of work that the
subcontractor will be performing, and the dollar value of the subcontract. Enter “NONE” if there are no subcontractors who need to be disclosed.

(ATTACH ADDITIONAL SHEETS IF NEEDED.)

NAME

DOLLAR VALUE

CATEGORY OF WORK

1)

(2)

(©)

4)

5)

(6)

()

(8)

AR | R |h R R |h P

Failure to submit form by the disclosure deadline will result in a non-responsive bid which will not be considered for award.

Form submitted by (bidder name):

Contact name:

Phone no.: (

ORS 279C.370 First-tier subcontractor disclosure. (1)(a) Within two hours after the date and time of the deadline when bids are due to a contracting agency for a public improvement

contract, a bidder must submit to the contracting agency a disclosure of the first-tier subcontractors who:

(A) Will be furnishing labor or will be furnishing labor and materials in connection with the public improvement contract; and
(B) Will have a contract value that is equal to or greater than five percent of the total project bid or $15,000, whichever is greater, or $350,000 regardless of the percentage of the total

project bid.

(b) For each contract to which this subsection applies, the contracting agency shall designate a deadline for submission of bids that has a date on a Tuesday, Wednesday or
Thursday and a time between 2 p.m. and 5 p.m., except that this paragraph does not apply to public contracts for maintenance or construction of highways, bridges or other

transportation facilities.

(c) This subsection applies only to public improvement contracts (“projects”) with a value estimated by the contracting agency of more than $100,000.
(d) This subsection does not apply to public improvement contracts exempted from competitive bidding requirements under ORS 279C.335(2).
(2) The disclosure of first-tier subcontractors under subsection (1) of this section must include the name of each subcontractor, the category of work that each subcontractor will
perform and the dollar value of each subcontract.
(3) A contracting agency must accept a subcontractor disclosure. The contracting agency must consider the bid of any bidder who does not submit a first-tier subcontractor disclosure
form to the contracting agency to be a non-responsive bid and may not award the contract to the contractor. A contracting agency is not required to determine the accuracy or the
completeness of the subcontractor disclosure.

(4) After bids are opened, the subcontractor disclosures must be made available for public inspection.

(5) A contractor may substitute a first-tier subcontractor under the provisions of ORS 279C.585.
(6) A subcontractor may file a complaint under ORS 279C.590 based on the disclosure requirements of subsection (1) of this section.

WH-179 (08-10-10)
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SECTION 00 43 38
NON-FIRST TIER SUBCONTRACTOR FORM

The following information gives the name, business address, and portion of Work (description of
Work to be done) for each subcontractor who Bidder desires to use in the Work, and who is not
listed on the First-tier Subcontractor Disclosure Form, if Bidder is awarded the Contract. No
subcontractor doing work exceeding 10,000 dollars or one percent (1%) of the total amount of
the Bid and who is not listed will be used without the written approval of the Owner. This form
must be submitted within two (2) working hours following the date and time when Bids are
due.

(IF NEEDED, ADD ADDITIONAL SHEETS)

CATEGORY OF WORK:

Name:

Subcontractor’s Construction Contractors Board Registration Number

CATEGORY OF WORK:

Name:

Subcontractor’s Construction Contractors Board Registration Number

CATEGORY OF WORK:

Name:

Subcontractor’s Construction Contractors Board Registration Number

CATEGORY OF WORK:

Name:

Subcontractor’s Construction Contractors Board Registration Number

Bidder: Date:
(Signature)

PW\JAWATER-001\D3957601\30 NON-FIRST TIER SUBCONTRACTOR FORM
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SECTION 00 43 93
BID SUBMITTAL CHECKLIST

THE FOLLOWING FORMS ARE TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID, USING THE FORMS INCLUDED IN THE BID
DOCUMENTS;

1. BID FORM - SPECIFICATION SECTION 00 41 00

The Bid prices must be shown in the spaces provided. Show prices in both words and
numerical figures. Complete the statement of residency and acknowledgment of receipt
of Addenda included in the Bid form.

2. BID SECURITY - SPECIFICATION SECTION 00 43 13

Each Bidder must submit Bid Security with his Bid, in the amount of ten percent (10%)
of the base Bid, in accordance with ORS 279C.365.

3. PROPOSED EQUIPMENT AND SYSTEMS - SPECIFICATION SECTION 00 43 33

Each Bidder must submit Bid Security with his Bid, in the amount of ten percent (10%)
of the base Bid, in accordance with ORS 279C.365.

4. FIRST-TIER SUBCONTRACTOR DISCLOSURE - SPECIFICATION
SECTION 00 43 37

Bidder must submit a Disclosure of any First Tier Subcontractors and Other
Subcontractors either enclosed with the Bid or within two (2) working hours of Bid
closing.

5. NON-FIRST TIER SUBCONTRACTOR FORM - SPECIFICATION
SECTION 00 43 38

Bidder must submit a list of proposed, non-first tier subcontractors within two (2) hours
of the date and time when Bids are due.

6. NON-COLLUSION AFFIDAVIT - SPECIFICATION SECTION 00 45 19
To be executed and submitted by Bidder.

7. CERTIFICATION OF COMPLIANCE WITH ORS CHAPTER 279C -
SPECIFICATION SECTION 00 45 46

To be executed and submitted by Bidder.

PW\JAWATER-001\D3957601\30 BID SUBMITTAL CHECKLIST
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THE FOLLOWING INFORMATION IS TO BE SUBMITTED BY THE THREE (3)
APPARENT LOW BIDDERS WITHIN FIVE (5) CALENDAR DAYS FOLLOWING
OPENING OF BIDS:

1. STATEMENT OF THE BIDDER’S EXPERIENCE

Information regarding the Bidder’s experience and qualifications, experience of key
personnel and other information requested by Owner to show qualification to be awarded
the Contract (see the Invitation to Bid.)

THE FOLLOWING FORMS ARE TO BE EXECUTED AND SUBMITTED BY THE
SUCCESSFUL BIDDER WITHIN 10 CALENDAR DAYS AFTER THE CONTRACT
IS AWARDED:

1. CONTRACT - SPECIFICATION SECTION 00 52 00

This Contract is to be executed by the successful Bidder and submitted in the required
number of copies.

2. PERFORMANCE BOND - SPECIFICATION SECTION 00 61 14
To be executed by the successful Bidder and Bidder’s surety company.
3. PAYMENT BOND - SPECIFICATION SECTION 00 61 15
To be executed by the successful Bidder and Bidder’s surety company.
4. AFFIDAVIT — SPECIFICATION SECTION 00 45 47
To be executed by the authorized representative of successful Bidder’s surety company.
5. WARRANTY FORM - SPECIFICATION SECTION 00 65 36
To be executed by the successful Bidder.
6. INSURANCE CERTIFCATES

Satisfactory to the Owner. Please carefully read the requirements for the Insurance
Certificates as contained in the General Conditions of the Bid Documents (Specification
Section 00 72 00, General Conditions).

BID SUBMITTAL CHECKLIST PW\JAWATER-001\D3957601\30
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SECTION 00 45 19
NON-COLLUSION AFFIDAVIT

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

The undersigned states that this Bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the Bid
is genuine and not collusive or sham; that the Bidder has not directly or indirectly induced or
solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or
that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the Bid price
of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the Bid price,
or of that of any other Bidder, or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the Bid
are true; and, further, that the Bidder has not, directly or indirectly, submitted his, her, or its Bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company, association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham
bid.

(Signature of Affiant)

State of Oregon )
)Ss.
County of )
On , 201, , personally

Appeared before me, Notary Public,

[] Personally known to me OR [] provided to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.
(Signature of Notary Public)

END OF SECTION

PW\JAWATER-001\D3957601\30 NON-COLLUSION AFFIDAVIT
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Project Name:

MWMC PRIMARY CLARIFIER AND
FINAL TREATMENT CONCRETE REPAIR

SECTION 00 45 46
BIDDER’S CERTIFICATIONS OF COMPLIANCE WITH
ORS CHAPTER 279C REQUIREMENTS

Primary Clarifier and Final Treatment Concrete Repair

Project No. P80118

The undersigned Bidder certifies that:

1) Throughout the period of the Contract, Bidder shall be licensed by the State of
Oregon to do the type of work required under terms of the Contract Documents;

2) Bidder is skilled, experienced and regularly engaged in the general class and type
of work called for in the Contract Documents and has the manpower and
resources to satisfactorily perform such work;

3) Prior to commencing work under this Contract, all subcontractors under this
Contract will be licensed by the Oregon Construction Contractor’s Board or State
Landscape Contractor’s Board, if applicable;

4) Bidder is currently in compliance with all Oregon tax laws and will remain in
compliance throughout the period of the Contract;

5) Bidder has not and will not in obtaining any required subcontracts discriminate
against any a) minority; b) women; c) emerging small business enterprise certified
under ORS 200.005; or d) a business enterprise that is owned or controlled by or
that employs a disabled veteran, as defined in ORS 408.225; and

6) Bidder will comply with the provisions of ORS 279C.840 or 40 U.S.C. 276a.

7) Bidder certifies that it has and will continue during the term of this contract an
employee drug testing program as required by ORS 279C.505 (2).

Signed this day of , 202
Name of Bidder
Signature of Bidder
Title of Signatory
END OF SECTION
PW\JAWATER-001\D3957601\30 BIDDER’S CERTIFICATIONS OF COMPLIANCE
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SECTION 00 45 47
AFFIDAVIT

STATE OF OREGON
County of Lane

I, , being first duly sworn on oath
depose and say that | am (Attorney-In-Fact) (Agent)

of , Surety on the attached

Contract on

Executed by

(Contractor)

Affiant further deposes and says that no officer, official, or employee of the Owner has any
interest directly or indirectly, or is receiving any premium, commission, fee or other thing of
value on account of the same or furnishing of the bond, undertaking or contract of indemnity,
guaranty, or suretyship in connection with the above-mentioned Contract.

(Affiant)

Subscribed and sworn to before me this day of , 201

Notary Public for Oregon

My Commission expires:

END OF SECTION
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SECTION 0052 00
CONTRACT

This Contract, made and entered into by and between the Metropolitan Wastewater
Management Commission, hereinafter called the “Owner,” and
(Contractor’s Name) of
(Contractor’s City and State) hereinafter called the “Contractor;”

WITNESSETH:

The Contractor, in consideration of the sum to be paid by the Owner and of the covenants
and agreements herein contained, hereby agrees at its own proper cost and expense to do all
the Work and furnish all the materials, tools, labor, transportation, and all appliances,
machinery and appurtenances for construction to the extent of the Contract Documents, dated
this day of , 2026.

The BIDDING REQUIREMENTS, the BID FORM, the CONTRACT FORMS, the
GENERAL CONDITIONS, the PERFORMANCE AND PAYMENT BONDS, the
SPECIFICATIONS, DRAWINGS, and ADDENDA entitled “Contract Documents for the
Construction of Primary Clarifier and Final Treatment Concrete Repair Contract Project
P80118” dated March 20, 2026, are hereby referred to and by reference made a part of this
Contract as fully and completely as if the same were fully set forth herein and are mutually
cooperative therewith.

In consideration of the performance of the Work as set forth in these Contract Documents,
the Owner agrees to pay to the Contractor the amount bid in the Bid Form as adjusted in
accordance with the Contract Documents, or as otherwise herein provided, and to make such
payments in the manner and at the times provided in the Contract Documents.

CONTRACT TIME

The Contractor agrees to complete the Work in the manner described in the Contract
Documents, and within the time specified below subject to adjustments of the Contract Time
as provided for in the Contract Documents, for the following Schedules. The Contractor
agrees to accept as full payment hereunder the amounts computed as determined by the
Contract Documents.

Milestone 1: The Work must be Substantially Completed on or before September 30,
2030. The Work must be completed in all respects and ready for final payment in
accordance with Specification Section 00 72 00, General Conditions of the Contract,
on or before 60 days following the date of Substantial Completion.

PW\JAWATER-001\D3957601\30 CONTRACT
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Milestone 2: Structural rehab and associated Work for one chlorine contact basin and
one covered primary clarifier must be completed on or before September 30, 2027.

Milestone 3: Structural rehab and associated Work for one chlorine contact basin and
one covered primary clarifier must be completed on or before September 30, 2028.

Milestone 4: Structural rehab and associated Work for one chlorine contact basin and
final treatment effluent channel must be completed on or before September 30, 2029.

Milestone 5: Structural rehab and associated Work for one chlorine contact basin
must be completed on or before September 30, 2030.

LIQUIDATED DAMAGES

The Contractor agrees that the damages for delay sustained by the Owner by reason of the
Contractor’s failure to timely perform its obligations under this Contract and within the time
noted above are difficult, if not impossible, to ascertain. The Contractor also agrees that
liquidated damages in the amounts shown below for each schedule are reasonable in light of
the anticipated or actual harm which may be caused by the delay, the difficulties of proving
loss, and the inconvenience or nonfeasibility of otherwise obtaining an adequate remedy for
delay. Such liquidated damages shall not be the exclusive remedy of the Owner but shall be
in addition to any other remedies Owner may have for breach of this Contract and shall be in
addition to any actual provable damages, other than for delay, sustained by Owner by reason
of a breach of this Contract by the Bidder. Saturdays, Sundays and any other Oregon legal
holidays shall be excluded in determining days in default.

Liquidated Damages for Milestone 1: Five Hundred Dollars ($500) for each day or
partial day that begins after the time specified herein for Substantial Completion,
subject to adjustments of the Contract Time as provided for in the Contract
Documents, until the Work is Substantially Complete.

After Substantial Completion, if the Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by Owner,
Contractor shall pay Owner the following Liquidated Damages noted below for each
Schedule:

Liquidated Damages for Milestone 2, 3, 4 and 5: One Thousand Dollars ($1,000) for
each day or partial day that begins after the time specified herein for final completion
and readiness for final payment, subject to adjustments of the Contract Time as
provided for in the Contract Documents, until the Work is completed and ready for
final payment.

CONTRACT PW\JAWATER-001\D3957601\30
005200 -2 MARCH 2026
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The Contractor agrees to remedy all defects appearing in the Work or developing in the
materials furnished and the workmanship performed under this Contract for the period of
time as specified by the Contract Documents, and, to the greatest extent permitted by law, the
Contractor further agrees to defend, indemnify and save the Owner harmless from any
expenses encountered in remedying such defects.

IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same on the
dates set forth below.

METROPOLITAN WASTEWATER
MANAGEMENT COMMISSION

By
Title
dated the __ day of , 20
Contractor
By
Title
dated the __ day of , 20

APPROVED AS TO FORM

Attorney

END OF SECTION
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SECTION 00 61 14
PERFORMANCE BOND FORM

KNOW ALL MEN AND WOMEN BY THESE PRESENTS, that we,
as Principal, and ,
a corporation organized and existing under the laws of the State of and
duly authorized to transact a surety business in the State of Oregon, as Surety, are held and
firmly bound unto the Metropolitan Wastewater Management Commission in the penal sum of
Dollars, ($)
lawful money of the United States of America, for the payment of which we and each of us,
jointly and severally, bind ourselves, our heirs, executors, administrators, successors and assigns,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the above-mentioned
Principal accepted the award of a Contract with the Metropolitan Wastewater Management
Commission for the construction of the Primary Clarifier and Final Treatment Structural Repair
Contract, P80118, and which Contract hereby is made a part hereof as if fully copied herein;

NOW, THEREFORE, if the Principal faithfully, punctually and completely performs and abides
by all covenants, conditions and agreements of said Contract, including all modifications thereof
and with the laws, ordinances, regulations and orders of the State of Oregon, the United States,
and the agencies, subdivisions and municipalities thereof, directly or indirectly governing or
applicable to the Principal's performance under said Contract, including but not limited to,
ORS 279C.505, ORS 279B.220; ORS 279B.230; and ORS 279B235 which is hereby made part
hereof as if fully copied herein, then this obligation shall be null and void, otherwise it shall
remain in full force and effect.

After the Owner has declared the Contractor to be in default and formally terminated the
Contractor’s right to complete the Contract, the Surety shall promptly, but no later than
30 calendar days after receiving written notice of the Contractor default and termination, at the
Surety’s expense, take one of the following actions:

1. Arrange for the Contractor, with the consent of the Owner, to perform and complete
the Contract;

2. To perform and complete the Contract itself, through its agents or through independent
contractors; or

3. Obtain bids or negotiated proposals from qualified contractors acceptable to the
Owner, for a contract for performance and completion of the Contract, arrange a contract
to be prepared for execution by the Owner and the contractor selected with the Owner’s
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Contract.

PW\JAWATER-001\D3957601\30 PERFORMANCE BOND FORM
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Under all of the options listed above, Surety shall remain liable to the Owner for the payment of
damages, including but not limited to liquidated damages, and additional legal, design consultant
and engineering expenses resulting from the Contractor’s default and/or resulting from the
actions or failure to act of the Surety under this performance bond.

Surety agrees (1) that no extension of time allowed the Principal, with or without notice to the
Surety, for completion of work or for delivery under said Contract shall impair this obligation or
reduce any period of maintenance or warranty provided in said Contract; (2) that no change
made in the terms or provisions of said Contract, with or without notice to the Surety, shall
impair this obligation, but any such change shall automatically increase the obligation of the
Surety hereunder in a like amount, PROVIDED that such increase shall not exceed twenty-five
percent (25%) of the original amount of this obligation without consent of the Surety; and (3)
that this obligation shall continue to bind the Principal and Surety notwithstanding successive
payments made hereunder for successive breaches, until the full amount of this obligation is
exhausted.

Surety further agrees that no termination or cancellation of this bond shall relieve the Surety
from its obligation hereunder for the Principal's performance prior to the termination or
cancellation.

IN WITNESS HEREOF, the Principal and Surety have caused these presents to be
executed this day of , 20

Principal

By

Title

APPROVED AS TO FORM:

Surety

By

Attorney-In-Fact

PERFORMANCE BOND FORM PW\JAWATER-001\D3957601\30
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COUNTERSIGNED:

Oregon Resident Agent (signature)

Print Name

Address

Phone No.: Email Address

If the Principal is operating under an assumed business name, there must also be set forth in the
first paragraph of the bond, the names of all the partners or the individual owning the business,
and the bond must be executed by one of them.

If the Principal is a corporation, the bond must be executed by one of the officers authorized to
execute bonds, showing its official title and the seal of the corporation.

If the Principal is a limited company (LLC), the bond must be executed by one of the Members
or Managers authorized to execute bonds, showing his/her official title and seal of the LLC.

The bond must be executed by an Attorney-In-Fact for the surety company, show on the face
thereof the Oregon agent for service, and bear the seal of the surety company. Where the bond is
executed by an agent, there must be included a certified copy of the authority of the agent to act
for the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete set of Contract
Documents, with all corrections, interlineations, signatures, etc., completely reproduced herein.

The performance bond shall be executed by a surety company authorized to carry on business in
the State of Oregon and named on the current list of approved surety companies acceptable on
federal bonds as published in the Federal Register by the Audit Staff, Bureau of Accounts, U.S.
Treasury Department.

END OF SECTION
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SECTION 00 61 15
PAYMENT BOND FORM

KNOW ALL MEN AND WOMEN BY THESE PRESENTS that we, :
as Principal, and a corporation
organized and existing under the laws of the State of and
duly authorized to transact a surety business in the State of Oregon, as Surety, are held and
firmly bound unto the Metropolitan Wastewater Management Commission in the penal sum of
Dollars ($ )
lawful money of the United States of America, for the payment of which we and each of us,
jointly and severally, bind ourselves, our heirs, executors, administrators, successors and assigns,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the above-mentioned
Principal accepted the award of a Contract with the Metropolitan Wastewater Management
Commission for the construction of the Primary Clarifier and Final Treatment Structural Repair,
Contract P80118, and which Contract hereby is made a part hereof as if fully copied herein;

NOW, THEREFORE, if the Principal shall make payment promptly, as due, to all subcontractors
and to all persons supplying to the Principal or its subcontractors equipment, supplies, labor or
materials for the prosecution of the work, or any part thereof, provided for in said Contract, then
this obligation shall be null and void, otherwise it shall remain in full force and effect.

Upon receipt of a written claim on this payment bond, the Surety shall promptly, at its expense,
send an answer to the claimant with a copy to the Owner, within forty-five (45) calendar days
after receipt of the claim, stating the amounts that are undisputed and the basis for challenging
any amounts that are disputed and pay or arrange for payment of any undisputed amounts. The
Owner shall not be liable for payment of any costs or expenses of any claimant under this
payment bond and shall have no obligations to make payment to, give notices on behalf of, or
otherwise have obligations to claimants or Surety under this bond.

Surety agrees (1) that no extension of time allowed the Principal, with or without notice to the
Surety, for completion of work or for delivery under said Contract shall impair this obligation or
reduce any period of maintenance or warranty provided in said Contract; (2) that no change
made in the terms or provisions of said Contract, with or without notice to the Surety, shall
impair this obligation, but any such change shall automatically increase the obligation of the
Surety hereunder in a like amount, PROVIDED that such increase shall not exceed twenty five
percent (25%) of the original amount of this obligation without consent of the Surety; and (3)
that this obligation shall continue to bind the Principal and Surety notwithstanding successive
payments made hereunder for successive breaches, until the full amount of this obligation is
exhausted.
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Surety further agrees that no termination or cancellation of this bond shall relieve the Surety
from its obligation hereunder for the Principal's performance prior to the termination or
cancellation.

IN WITNESS HEREOF, the Principal and Surety have caused these presents to be

executed this day of , 20

Principal

By

Title

APPROVED AS TO FORM:

Surety

By

Attorney-In-Fact

COUNTERSIGNED:

Oregon Resident Agent (signature)

Print Name

Address

Phone No.: Email Address

If Principal is operating under an assumed business name, there must also be set forth in the first
paragraph of the bond, the names of all the partners or the individual owning the business, and
the bond must be executed by one of them.

If the Principal is a corporation, the bond must be executed by one of the officers authorized to
execute bonds, showing its official title and the seal of the corporation.

If the Principal is a limited liability company (LLC), the bond must be executed by one of the
Members or Managers authorized to execute bonds, showing his/her official title and seal of the
LLC.
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The bond must be executed by an Attorney-In-Fact for the surety company, show on the face
thereof the Oregon agent for service, and bear the seal of the surety company. Where the bond is
executed by an agent, there must be included a certified copy of the authority of the agent to act
for the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete set of Contract
Documents, with all corrections, interlineations, signatures, etc., completely reproduced therein.

The Payment Bond shall be executed by a surety company authorized to carry on business in the
State of Oregon and named on the current list of approved surety companies acceptable on
federal bonds as published in the Federal Register by the Audit Staff, Bureau of Accounts, U.S.
Treasury Department.

END OF SECTION
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SECTION 00 61 23
RETAINAGE SURETY BOND FORM

KNOW ALL BY THESE PRESENTS: That ,a

authorized to do business in the State of Oregon, as Principal, and , a corporation organized and
existing under the laws of the State of and authorized to transact the
business of surety in the State of Oregon, as Surety, are jointly and severally held and bound to
(“Obligee”) and (“Owner”), and their lenders,
heirs, executors, administrators, successors and assigns in the penal sum of

$ , plus % (not more than five percent) of any increases in the
contract amount that may occur because of change orders or increases in the quantities of or that
addition of any new item of work.

WHEREAS the Principal has executed a contract for with the Obligee;
and

WHEREAS Oregon law allows the Obligee to withhold from the Principal a sum equivalent to
% (not more than five percent) from moneys the Principal earns on estimates or progress
payments during the progress of the work (“Earned Retained Funds”); and

WHEREAS the Principal has requested that the Obligee or Owner accept a surety bond in lieu of
Earned Retained Funds as allowed under ORS 279C.560 or 701.435;

NOW, THEREFORE, this obligation is such that the Surety and the Surety’s successors and
assigns are held and bound to Obligee, Owner and any lender, and to all beneficiaries for the sum
set forth in the first paragraph of this retainage surety bond. This surety bond and any proceeds
from this surety bond are subject to all claims and liens by the Obligee against the Principal in the
same manner and priority as specified for retainage under ORS 279C.550 to 279C.570, 279C.600
to 279C.625 and 701.420, as applicable. The condition of this obligation is such that if the
Principal satisfies all payment obligations to any Obligee that may lawfully claim against project
sums due to the Principal and indemnify and hold the Obligee harmless from any and all loss,
costs and damages that the Obligee may sustain by release of the retainage to the Principal or
Surety, this obligation is null and void if the Obligee notifies the Surety that the Obligee released
the obligation. The obligation otherwise remains in full force and effect.

IT ISHEREBY DECLARED AND AGREED that the Surety is liable under this obligation in the
same manner and to the same extent as is Principal. The Surety will not be discharged or released
from liability for any act, omission or defense of any kind or nature that would not also discharge
the Principal.

IT ISHEREBY FURTHER DECLARED AND AGREED that this obligation is binding upon
and inures to the benefit of the Principal, the Surety, the Obligee, the Owner, any lender and the
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beneficiaries of this obligation and their respective heirs, executors, administrators, successors
and assigns.

SIGNED AND SEALED this day of , 20

Principal Surety

Name Name

Title Title

Address Address

City/State/Zip City/State/Zip

Phone Phone

RETAINAGE BOND FORM PWAJAWATER-001\D3957601\30
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SECTION 00 65 36
WARRANTY FORM

We guarantee Owner’s project Primary Clarifier and Final Treatment Concrete Repair P80118 as
constructed for a period of two (2) years from final acceptance of the work, in compliance with
Part 4 of specification Section 00 72 00, General Conditions of the Contract, regarding
guarantee/warranty  requirements, except as otherwise stipulated in specification
Section 00 72 00, General Conditions of the Contract.

We agree to correct defective Work and in the event of our failure to comply within a reasonable
time after being notified, or should the exigencies of the case require repairs or replacements to
be made before we can be notified or respond to notification, we do hereby authorize MWMC to
proceed to have the defective Work corrected and made good at our expense, and we will pay
upon demand the cost thereof including such applicable costs and expenses.

This warranty shall not be in lieu of but shall be in addition to other warranties or other
obligations otherwise imposed by the Contract Documents and by law. Also see Part4 of
specification Section 00 72 00, General Conditions of the Contract, regarding guarantee/warranty
requirements.

Contractor:
Signed:

(Authorized Representative)
Title:

(Authorized Representative)
Date:

END OF SECTION
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SECTION 00710
GENERAL CONDITIONS

PART 1 GENERAL INFORMATION
1.A. DEFINITIONS

Where used in the Contract Documents, the following words and terms have the meanings
indicated. The meanings apply to the singular, plural, masculine and feminine of the words
and terms.

ACCEPTANCE. “Acceptance” occurs when all of the following conditions are
satisfied: (1) the Owner has determined that the Work has been completed in
accordance with the Contract; (2) Owner has approved the Work; and (3) the Project
Manager has notified Contractor in writing of the acceptability of the Work.

ACT OF GOD. A cataclysmic phenomenon of nature, such as an earthquake, flood
or cyclone. Rain, wind, high water, or other natural phenomenon that might
reasonably have been anticipated from historical records of the general locality of the
Work shall not be construed as acts of God.

ADDENDA. Supplemental written Specifications or Drawings issued prior to
execution of the Contract which modify or interpret the Contract Documents by
addition, deletion, clarification or correction.

ARCHITECT. The term architect means the Design Consultant. [NTS: REMOVE
IF THE ARCHITECT IS NOT THE PRIME CONSULTANT]

BID. Offer of a Bidder submitted on the prescribed form setting forth prices of the
Work to be performed. Also referred to as “Bid Form.”

BIDDER. Individual, partnership, limited liability company, corporation, or a
combination thereof, including joint ventures offering a Bid to perform the Work.

BID DOCUMENTS. The bidding forms provided by the Owner, including, but not
limited to, the Bid Form, Bid, Bid Bond, Proposed Subcontractors and Certification
of Bidder’s Experience, Qualifications and Knowledge of Peculiar Risks.

CHANGE ORDER. A written order issued by Owner to Contractor requiring a
change in the Work.

GENERAL CONDITIONS PWAJAWATER-001\D3957601\30
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CHANGE REQUEST. A request by the Owner or Project Manager for a written
price quotation from Contractor for a proposed change to the Contract. The Owner
may or may not accept the written Contractor proposal.

CONTRACT. The writings and drawings embodying the legally binding obligations
between Owner and Contractor for completion of the Work described in the Contract
Documents.

CONTRACT DOCUMENTS. Those Documents listed below, and all other
documents incorporated by specific reference thereto including, but not necessarily
limited to:

Specifications, including Division 00

Drawings

Addenda

Completed Bid Form

Completed First-tier Subcontractor Disclosure

Completed non-first Tier Subcontractor Form

Completed Bidder’s Certificate of Compliance

Completed Affidavits

Completed Agreement Form

Completed Warranty Form and other Warranties

Bonds

Certificates of Insurance

Notice of Final Award

Notice to Proceed

Directives

Change Orders

CONTRACT DRAWINGS. All Drawings included in the Contract Documents plus
those prepared by the Owner and the Contractor pursuant to the terms of the Contract.
They include:

a. Drawings issued with Bid Documents
b. Supplemental Drawings issued by Addenda

C. Drawings submitted by Owner and accepted by Contractor during
progress of Work

CONTRACT SUM. Amount payable to the Contractor under the terms and
conditions of the Contract, based on the price given on the Bidding Schedule, with
adjustments made in accordance with the Contract. The base amount given in the
Bidding Schedule shall be either a lump sum bid, or the summation of the unit price
bids multiplied by the estimated quantities set forth in the Bid Form.
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CONTRACT TIME. Number of days stated in the Contract Documents for
completion of the Work.

CONTRACTOR. The individual, partnership, limited liability company, corporation
or combination thereof including joint ventures that enter into the Contract with
Owner for the performance of the Work.

CONTRACTOR’S PLANT AND EQUIPMENT. Equipment, material, suppliers,
and all other items, except labor, brought onto the job Site by Contractor to carry out
the Work, but not to be incorporated in the Work.

DAY. Calendar day.

DEFECTIVE. The word “defective,” when modifying the word “Work,” refers to
Work that is unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents, or

b. does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents, or

c. has been damaged prior to Project Manager’s recommendation of final
payment (unless responsibility for the protection thereof has been assumed by
Owner at Substantial Completion in accordance with the Contract
Documents).

DESIGN CONSULTANT. The person(s) so designated in writing by Owner in the
Contract Documents and/or during the construction Project.

DIRECT. Action of the Owner or Project Manager by which the Contractor is
ordered to perform or refrain from performing Work under the Contract.

DIRECT COSTS. The cost of: (1) materials, including sales tax; (2) delivery; (3)
labor, including social security, old age and unemployment insurance, and fringe
benefits required by agreement or custom; (4) workers’ compensation insurance; (5)
project specific insurance; (6) bond premiums; (7) rental cost of equipment and
machinery required for execution of the Work; and (8) additional costs of field
personnel directly attributable to the Work.

DIRECTIVE or CONSTRUCTION CHANGE DIRECTIVE. Written documentation
of the actions of the Owner or Owner’s Representative in directing Contractor. Each
“Directive” will only be issued by way of a written document with the title
“Directive” or “Construction Change Directive.”
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DRAWINGS. Also referred to as “Plans.” That part of the Contract Documents
consisting of the graphical and technical requirements of the Contract as included on
the plan sheets. Drawings, or reproductions thereof, show the location, character,
dimensions and details of the Work to be done. Shop drawings and other Contractor
submittals are not Drawings as so defined.

ENGINEER. The term Engineer means Design Consultant.

FIELD REPRESENTATIVE. The Field Representative shall be the person(s) so
designated in writing by the Owner at the pre-construction meeting and/or during the
construction Project.

FINAL COMPLETION. Occurs upon issuance, by the Project Manager, of the
written Notice of Final Completion, which confirms completion of all Project Work.

FIRST-TIER SUBCONTRACTOR. Those Subcontractors that will be contracting
directly with the Contractor.

FURNISH. To deliver to the job Site or other specified location any item, equipment
or material.

HOLIDAYS. Legal holidays designated by the State of Oregon or specifically
identified in the Special Provisions.

INSTALL. Placing, erecting, or constructing complete in place, any item, equipment
or material.

LIQUIDATED DAMAGES:  Specified monetary damages assessed against the
Contractor for certain damages to the Owner. See Part 6.B.4.c of these General
Conditions.

MAY. Refers to permissive actions or that a party is authorize to take an action or
forbear from action.

MILESTONE. A principal event specified in the Contract Documents relating to an
intermediate completion date of a separately identifiable part of the Work or a period
of time within which the separately identifiable part of the Work should be performed
prior to Substantial Completion of all the Work.

MWMC. Refers to the Metropolitan Wastewater Management Commission.

NOTICE OF AWARD. A written notice issued by the Owner stating that the
Contract has been awarded to Contractor.
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NOTICE OF FINAL COMPLETION. A written notice issued by the Project
Manager for the signature of the Contractor and the Owner’s Representative, that
confirms completion of all Project Work.

NOTICE OF INTENT TO AWARD. A written notice issued by the Owner stating
that Owner intends to award the Contract to Contractor.

NOTICE TO PROCEED. A written notice issued by the Owner stating that the
Contractor shall commence Work on the Project.

OVERHEAD. Those items which may be included in the Contractor’s markup
(general and administrative expenses and profit) and that shall not be charged as
Direct Cost of the Work, including without limitation such Overhead expenses as
wages or salary of personnel above the level of foreman (i.e. superintendents and
project managers) and expenses of Contractor’s offices at the job Site (e.g. job trailer)
including expenses of personnel staffing the job Site office.

OWNER. The Metropolitan Wastewater Management Commission located at
Springfield City Hall, 225 Fifth Street, Springfield, Oregon 97477.

OWNER’S REPRESENTATIVE. Any agent, employee, or representative of the
OWNER acting with actual authority on behalf of the OWNER during the
performance of the Work. This includes, but is not limited to, the Project Manager,
Field Representative, or Design Consultant.

PERSON. Firms, companies, corporations, partnerships and joint ventures.
PROJECT. The undertaking to be performed under the provisions of the Contract.

PROJECT MANAGER. The Project Manager shall be the person(s) so designated in
writing by the Owner. The Owner initially designates Matt Dapkus of the City of
Springfield as the Project Manager.

PROVIDE. Furnish and install complete in place, any item, equipment or material.

PUBLIC WORKS. Those projects as set forth in Oregon Revised Statutes 279C.800
(6).

PUNCH LIST. List of incomplete items of Work, incomplete administrative
requirements and items of Work which are not in conformance with the Contract,
prepared by the Project Manager and issued to the Contractor as an attachment to the
Certificate of Substantial Completion.

REQUEST FOR INFORMATION. Also referred to as “Request for Clarification”.
A Request for Information (RFI) or Contractor RFI (CRFI) requests additional
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information necessary to clarify or amplify an item in the Contract Documents that is
believed to not be clearly shown or called for in the Drawings or Specifications or
other portions of the Contract Documents, or to address problems which have arisen
under field conditions. An RFI is not to be used for request for materials/equipment
substitutions or value Project Managing/cost reduction incentive proposals.

RESPONSIBLE. Means meeting the standards set forth in MWMC Rule 137-046-
0110 or 137-049-0390(2), and not debarred or disqualified by the Contracting Agency
under MWMC Rule 137-047-0575 or 137-049-0370.

RESPONSIVE. Means having the characteristic of substantial compliance in all
material respects with applicable solicitation requirements.

SHALL. Means a mandatory obligation or duty the assigned party must perform.

SHOWN. Refers to information presented on the Drawings, with or without
references to the Drawings.

SITE. Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by Owner which are
designated for the use of Contractor.

SPECIFICATIONS. That part of the Contract Documents consisting of written
descriptions of the technical features of materials, equipment, construction systems,
standards and workmanship.

SUBCONTRACTOR. A subcontractor is a person or entity who has a direct contract
with the Contractor or a sub-tier subcontractor who has a direct contract with a
subcontractor to perform any of the Work associated with the Project. The term
subcontractor means a subcontractor or subcontractor's authorized representative.
The term subcontractor does not include any separate contractor or any separate
contractor's subcontractors.

SUBMITTALS. The information which is specified for submission to the Owner’s
Representative in accordance with Specification Section 01 33 00 Submittal
Procedures, and Part 3.D of these General Conditions of the Contract.

SUBSTANTIAL COMPLETION. Substantial Completion establishes the change of
ownership from the Contractor to the Owner as follows: That degree of completion
of the Project, or portion of the Project sufficient to provide the Owner the full-time
use of the Project, or portion of the Project, for the purpose for which it was intended.
Determination of Substantial Completion is solely at the discretion of the Project
Manager and is evidenced by Project Manager’s written notice of Substantial
Completion. Substantial Completion does not mean complete in accordance with the
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Contract nor shall Substantial Completion of all or any part of the Project entitle the
Contractor to Acceptance under the Contract. The criteria the Project Manager may
use in exercising his/her discretion in determining Substantial Completion includes,
but is not limited to, the completion of all equipment contained in the Project, or
portion of the Project, and all other components necessary to enable the Owner to
operate the facility in the manner that was intended, and all items in the following
table as they relate to the Project or portion thereof:

Specification Description

section

Drawings, various | Completion of construction of all structures; equipment; piping;

specifications electrical, instrumentation, and control systems necessary for the new
facilities to be operational, accessible, maintainable, and controllable
from the Owner’s Distributed Control System (DCS)
Final approval of project permits (occupancy, environmental, etc.)

013300 Submission and approval of all submittals

014300 Submission and approval of all operation and maintenance
information

014333 Completion of all training

014516 Submission of all Field Quality Control Forms

016110 Submission and approval of all submittals

017000 Submission of required informational submittals

017516 Submission and approval of all submittals

017823 Submission and approval of all submittals

018815 Submission and approval of all submittals

030132 Completion of Performance Acceptance Testing

03 63 00 Completion of Performance Acceptance Testing

03 64 23 Completion of Performance Acceptance Testing

03 64 25 Completion of Performance Requirements

050513 Completion of Performance Requirements

09 90 00 Completion of Performance Acceptance Testing

09 96 35 Completion of Performance Acceptance Testing

4005 15 Submission and approval of all submittals

4027 00 Completion of Performance Acceptance Testing

408001 Completion of Performance Acceptance Testing

Various Installation of all safety facilities, including handrail, grating, hatches,
ventilation systems, signs, alarms, and sensors.
Provide spare parts, tools, extra materials, etc. as specified.

SUBSTANTIAL COMPLETION DATE. Date indicated on the Project Manager’s
Certificate of Substantial Completion.
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SUPPLIER. A manufacturer, fabricator, supplier, distributor, material man, or
vendor having a direct contract with Contractor or with any Subcontractor to furnish
materials or equipment to be incorporated in the Work by Contractor or any
Subcontractor.

WORK. All material, labor, tools and all appliances, machinery, transportation and
appurtenances necessary to perform and complete the Contract, and such additional
items not specifically indicated or described that can be reasonably inferred as
belonging to the item described or indicated and as required by good practice to
provide a complete and satisfactory system or structure.

WPCF. Refers to the Water Pollution Control Facility.

STANDARD ABBREVIATIONS

In accordance with specification Section 01 42 13 Abbreviations and Acronyms.
CONTRACTOR STATUS

1.C.1. JOINT VENTURE CONTRACTOR

In the event the Contractor is a joint venture, all grants, covenants, provisos and
claims, rights, powers, privileges and liabilities of the Contract are several as well as
joint. Any notice, order, or other communication required to or that may be given by
the Owner or Project Manager to the Contractor under this Contract, are effective as
to all entities being the Contractor if given to any one or more of such entities. Any
notice, request or other communication given by any one of such entities to the
Owner or the Project Manager under this Contract is effective as to all entities being
the Contractor.

1.C.2. INDEPENDENT CONTRACTOR STATUS

The services to be performed under this Contract are those of an independent
contractor as defined in in state and federal law, including but not limited to the
definition set forth in ORS 670.600. Contractor represents and warrants that it is not
an officer, employee, or agent of the Owner.

1.C.3. RETIREMENT SYSTEM STATUS AND TAXES

Contractor represents and warrants that it is not a contributing member of the Public
Employees’ Retirement System and that Contractor shall be responsible for any
federal or state taxes applicable to payment received under this Contract. Contractor
will not be eligible for any benefits from these Contract payments of federal Social
Security, employment insurance, workers’ compensation or Public Employees’
Retirement System, except as a self-employed individual. Unless the Contractor is
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subject to backup withholding, Owner will not withhold from such payments any
amount(s) to cover Contractor’s federal or state tax obligations.

1.C.4. GOVERNMENT EMPLOYMENT STATUS

If this payment is to be charged against federal funds, Contractor represents and
warrants that is not currently employed by the Federal Government.

Contractor represents and warrants that it is not an employee of Owner for purposes
of performing Work under this Contract.

1.C.5. DUAL PAYMENT SOURCES

Contractor shall not be compensated for Work performed under this Contract from
any agency other than the agency that is a party to this Contract.

1.D. CONTRACT REQUIREMENTS

1.D.1. SUCCESSOR’S OBLIGATIONS

All grants, covenants, provisos and claims, rights, powers, privileges and liabilities
contained in the Contract Documents shall be read and held as made by and with, and
granted to and imposed upon, the Contractor and the Owner and their respective
heirs, executors, administrators, successors and assigns.

1.D.2. ASSIGNMENT OF CONTRACT

Contractor shall not assign the Contract in whole or in part without the written
consent of the Owner. Involuntary assignment of the Contract as caused by the
Contractor being adjudged bankrupt, assignment of the Contract for the benefit of the
Contractor’s creditors or appointment of a receiver on account of the Contractor’s
insolvency constitutes failure to comply with the provisions of the Contract and
subjects the Contractor to the dismissal provisions contained herein.

1.D.3. WAIVER OF RIGHTS

Except as herein provided, no action or want of action on the part of the Contractor,
Owner, or Project Manager at any time with respect to the exercise of any right or
remedies conferred upon them under this Contract constitutes a waiver on the part of
the Contractor or Owner of any of their rights or remedies. No waiver is effective
except in writing by the party to be charged. No waiver of one right or remedy acts
as a waiver of any other right or remedy or as a subsequent waiver of the same right

or remedy.
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1.D0.4. AMENDMENT OF CONTRACT

The Contract may be amended only by mutual consent of the Owner and the
Contractor expressed in writing and executed by the Owner and the Contractor.

1.D.5. SEVERABILITY

If any provision of this Contract is declared by a court to be illegal or in conflict with
any law, the validity of the remaining terms and provisions shall not be affected and
the rights and obligations of the parties shall be construed as enforced as if the
Contract did not contain the particular provision held to be invalid.

1.D.6. GOVERNING LAW

This Contract shall be governed and construed in accordance with the laws of the
State of Oregon, without regard to principles of conflict of laws.

1.D.7. SURVIVAL

All warranty and indemnification provisions of this Contract, and all of Contractor’s
other obligations under this Contract that are not fully performed by the time of
Acceptance or by termination, shall survive Final Completion or any termination of
this Contract.

1.D.8. NO THIRD PARTY BENEFICIARIES

Owner and Contractor are the only parties to this Contract and are the only parties
entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly or
indirectly, or otherwise, to third persons unless such third persons are individually
identified by name herein and expressly described as intended beneficiaries of this
Contract.

1.0.9 LEGAL COSTS

In the event an arbitration award confirmed or vacated by a court is appealed, or in
the event the arbitration provision in Part 2.E.7.c. is held by a court to be invalid, does
not apply, or is waived by the parties, and a legal action relating to the Contract, or
the breach thereof, is brought by either party, the prevailing party shall be entitled to
recover from the other party reasonable attorney’s fees and costs therein and in any
appeal there from.
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LABOR STANDARDS
1.E.1. WAGES

The Secretary of Labor has ascertained the general prevailing rate of wages in the
vicinity of the Work to be performed under this Contract. These wage rates are set
forth in the PREVAILING WAGE RATES FOR PUBLIC WORKS CONTRACTS
IN OREGON, which is bound in this document and spells out labor wage rules to be
complied within this Contract. The Contractor and each Subcontractor engaged in the
Work shall pay each employee an amount not less than the rate set opposite each
trade or occupation listed regardless of any contractual relationship that may be
alleged to exist between the Contractor or any Subcontractor and such employee.
Any employee whose type of work is not covered by any of the classified wage rates
shall be paid not less than the rate of wage listed for the classification which most
nearly corresponds to the type of work to be performed.

Contractor shall comply fully with the provisions of ORS 279C.800 through
279C.870. Documents establishing those conditions, as determined by the
Commissioner of the Bureau of Labor and Industries (BOLI), are included in the
Contract. The Contractor shall pay workers at no less than the specified minimum
hourly rate of wage, and shall include that requirement in all subcontracts.

Contractor and Subcontractors shall preserve certified statements required by ORS
279C.845 for a period of six (6) years from the date of Final Completion.

Federally funded projects, including but not limited to CWSRF projects, equal to/or
greater than $25,000 are subject to both the BOLI “Prevailing Wage Rates for Public
Works Projects in Oregon” requirements established under ORS 279.348 — 279.380,
and the requirements of the federal Davis-Bacon Act. There are differing wage rates
reflected in BOLI and the Davis-Bacon Act, and the higher minimum wage amount
reflected in these differences from each authority in each specific classification must
be met. The term “Public Works” refers to the construction, reconstruction and/or
major renovation done by or for a Borrower.

BOLI sets prevailing wage rates based on contractor surveys covering defined regions
in the state and various worker classifications. BOLI publishes the prevailing wage
rates twice each year (Jan. 1%t and July 1%) and periodically updates them to reflect
recent changes.

Additional information regarding Borrower responsibility and current wage rates can
be found at BOLI’s website:

http://egov.oregon.qov/BOLI/WHD/PWR/W PWR Pwrbk.shtml
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In addition to required performance bonds which may be used for unpaid wages, all
contractors who work on Public Works projects subject to the PWR law must file a
$30,000 “public works bond” with the Construction Contractor’s Board to be used
exclusively for unpaid wages determined to be due by BOLI. Pursuant to ORS
279C.836 the Contractor will verify that Subcontractors have filed a public works
bond before permitting those Subcontractors to start work.

As required in ORS 279C.845 (7) Owner will retain 25% of any amount earned by
the Contractor on the Project until the Contractor has filed the certified statements
required by ORS 279C.845 or in FHWA Form 1273. Owner will pay to the
Contractor the amount retained within days after Contractor files the required
certified statements, regardless of whether a Subcontractor has failed to file certified
statements.

As required in ORS 279C.845(8) the Contractor shall retain 25% of any amount
earned by a First-tier Subcontractor on the Project until the first tier subcontractor has
filed with the Owner the certified statements required in ORS 279C.845 or in FHWA
Form 1273. Before paying any amount retained, the Contractor shall verify that the
First-tier Subcontractor has filed the certified statement. Within 14 calendar days
after the First-tier Subcontractor files the required certified statement the Contractor
shall pay the First-tier Subcontractor any amount retained.

1.E.2. PREFERENCE FOR RESIDENT LABOR

In the employment of labor for performance of the Work, the Contractor shall give
preference to qualified persons residing within the general area of the Work.

1.E.3. HOURS OF LABOR

The Contractor shall comply with ORS 279C.540 and ORS 279C.520 in all matters
regarding hours of labor.

Failure of the Contractor to perform the Work in accordance with this policy of the
State of Oregon shall be deemed a failure on its part to comply with the provisions of
this Contract. Contractor and Owner agree that such failure makes the Contractor
subject to the termination provisions set forth in the Contract Documents.

1.E.4. OVERTIME WORK

The Contractor and Subcontractor(s) shall work a regular coincident 8-hour day. If
the Contractor desires to work outside the regular work hours, the prior written
approval of the Project Manager shall be obtained. No work other than overtime and
shift work established as a regular procedure shall be performed between the hours of
6:00 p.m. and 7:00 a.m., nor on Saturdays, Sundays or holidays, except such work as
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is necessary for the proper care and protection of the work already performed, or in
case of an emergency.

Claims for overtime pay will be foreclosed if not filed with the Contractor within 90
calendar days from the Substantial Completion Date, provided the Contractor has
complied with ORS 279C.545(1) and (2). The Contractor shall make payment
promptly, as due, to all persons furnishing labor or materials to the Contractor under
this Contract.

1.E.5. INDUSTRIAL ACCIDENT FUND

Except as provided hereinafter in Part 5, C.1. CONTRACTOR’S INSURANCE, the
Contractor shall pay all contributions or amounts due the Industrial Accident Fund
from the Contractor or Subcontractor incurred in the performance of the Work under
this Contract.

1.E.6. LIENS AND CLAIMS AGAINST CONTRACTOR

The Contractor shall not permit any lien or claim to be filed or prosecuted against the
Owner, City of Eugene, City of Springfield, Lane County, or Lane County
Metropolitan Wastewater Service District on account of any labor or material
furnished under this Contract whether the same be furnished by the Contractor or any
Subcontractor. If the Contractor fails, neglects or refuses to make prompt payment of
any claim for labor or services furnished to the Contractor or a Subcontractor by any
person in connection with the Contract as such claim becomes due, the Owner may
pay such claim to the person furnishing the labor or services and charge the amount
of the payment against funds due or to become due to the Contractor under this
Contract. The payment of a claim in this manner does not relieve the Contractor or
its surety from obligation with respect to any unpaid claims.

Any claim, by a person claiming to have supplied labor or materials for the
performance of the Work, for payment asserted against the Contractor’s payment
bond must be asserted in conformity with ORS 279C.600 et seq.

1.E.7. MEDICAL CARE

The Contractor shall promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical and hospital care or other
needed care and attention, incident to sickness or injury, to the employees of the
Contractor, of all sums that the Contractor agrees to pay for such services and all
monies and sums that the Contractor collected or deducted from the wages of
employees for the purpose of providing or paying such service.

All employers working under the Contract are subject employers and must comply
with ORS 656.017 or be exempt pursuant to ORS 656.126.
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1.E.8. WITHHOLDING

The Contractor shall pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167.

1.E.9. OVERTIME PAY

9.1 Oregon overtime rules apply to all Public Works construction contracts funded in
the State of Oregon. In all cases where labor is employed through a contractor, no
person shall be required or permitted to labor more than 10 hours in any one day, or
40 hours in any one week, except in cases of necessity, emergency, or where the
public policy absolutely requires it, in which event, the person or persons so
employed for excessive hours shall receive at least time and a half pay:

9.2 For all overtime in excess of eight hours a day or 40 hours in any one week when
the week is five consecutive days, Monday through Friday; or

9.3 For all overtime in excess of 10 hours a day or 40 hours in any one week when
the work week is four consecutive days, Monday through Friday; and

9.4 For all work performed on Saturday and on certain legal holidays.
The following BOLI webpage provides more details about overtime calculations:
http://egov.oregon.gov/BOLI/WHD/PWR/W_PWR_Calculating.shtml

1.E.10. MINIMUM WAGE VIOLATIONS

In the event of any violation of the clause set forth in 9.2 above, the Contractor and
any Subcontractor responsible therefore are liable to any affected employee for its
unpaid wages. In addition, such Contractor and Subcontractor are liable to the United
States for liquidated damages. Such liquidated damages are computed with respect to
each individual laborer or mechanic employed in violation of the provisions of
Subsection 1 above, in the sum of $10 for each calendar day on which such employee
was required or permitted to work in excess of 8 hours or in excess of the standard
work week of 40 hours without payment of the overtime wages required by the clause
set forth in Subsection 9 above.

1.E.11. WITHHOLDING FOR UNPAID WAGES AND LIQUIDATED DAMAGES

The Owner may withhold, or cause to be withheld, from any monies payable on
account of Work performed by the Contractor or Subcontractor, such sums as may
administratively be determined to be necessary to satisfy any liabilities of such
Contractor or Subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in Subsection 9 above.
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1.E.12. SUBCONTRACTS

Contractor shall insert in any subcontracts the clauses set forth in Subsections 9
through 11 above of this provision and also a clause requiring the Subcontractors to
include these clauses in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontracts that may in
turn be made.

1.E.13.DRUG TESTING

Contractor must demonstrate to Owner that Contractor has an employee drug testing
program in place in compliance with ORS 279C.505(2) at the time of execution of
this Contract, and that Contractor will maintain the drug testing program during the
term of the Contract. Contractor must make a copy of Contractor’s current written
employee drug testing policy and make it available for inspection by Owner at any
time. Contractor agrees to cooperate with Owner in the event Owner requires certain
provisions of Contractor’s drug testing policy to be added, removed, or revised.

1.E.14.PROMPT PAYMENT REQUIRED

The Contractor shall make payment promptly, as due, to all persons supplying labor
or materials to the Contractor for the prosecution of the Work. If the Contractor or a
First-tier Subcontractor fails, neglects, or refuses to make payment to a person
furnishing labor or materials in connection with the prosecution of the Work within
30 calendar days after receipt of payment from the Owner or the Contractor, the
Contractor or First-tier Subcontractor shall pay the person the amount due plus
interest charges commencing at the end of the 10-day period that payment is due
under ORS 279C.580 and ending upon final payment unless payment is subject to a
good faith dispute as defined in ORS 279C.580(5)(b). The rate of interest charged to
the Contractor or First-tier Subcontractor on the amount due will be 9% per annum
from the Owner or from the Contractor, but the rate of interest shall not exceed 30%.
The amount of interest may not be waived.

If the Contractor or First-tier Subcontractor fails, neglects, or refuses to make
payment to a person furnishing labor or materials in connection with the prosecution
of the Work, the person may file a complaint with the Construction Contractors
Board, unless payment is subject to a good faith dispute as defined in ORS
279C.580(5)(b).

1.F. LAWS, REGULATIONS AND PERMITS

1.F.1. GENERAL

The Contractor shall give all notices required by law and comply with all laws,

ordinances, rules and regulations pertaining to the conduct of the Work. The
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Contractor is liable for all violations thereof in connection with Work provided by the
Contractor. If the Contractor observes that the Drawings, Specifications or any other
portion of the Contract Documents are at variance with any law, ordinance, rule or
regulation, they shall promptly notify the Project Manager in writing of such
variance. The Owner shall promptly review the matter and, if necessary, shall issue a
Change Order or take any other action necessary to bring about compliance with the
law, ordinance, rule or regulation in question. The Contractor agrees not to perform
any Work knowing it to be contrary to any law, ordinance, rule or regulation.

1.F.2. PERMITS AND LICENSES

Unless otherwise specified in the Contract Documents, permits and licenses that are
necessary only for and during the prosecution of the Work and the subsequent
guarantee period must be secured by the Contractor and issued in the Owner’s name,
unless the Contract Documents otherwise require. Copies of all permits and licenses
prepared or obtained by the Contractor shall be submitted to the Project Manager and
the Owner prior to commencement of construction. Owner shall make available to
the Contractor on request copies of all permits and licenses obtained by Owner. The
Owner will pay for system development fees charged by local units of government.
The Owner will pay the initial fee for the building permit for the Work. All re-
inspection fees, together with any other fees that are not part of the normal building
permit process, shall be paid by the Contractor. The Contractor shall pick up the
building permits, and identify Subcontractors as required by the permitting authority.
Upon request from a Bidder, the Owner will provide a status report relating to Project
permits and this information will also be available at a pre-bid meeting.
Notwithstanding the above, at the time Contractor submits its Bid, Contractor and all
Subcontractors Contractor intends to use for the Project, must hold valid, current
professional licenses and/or certifications as required by law for the Contractor’s
and/or Subcontractors’ profession.

1.F.3. PATENTS AND ROYALTIES

Contractor shall pay all costs, fees, royalties or claims for any patented invention,
article, process, method, material, plan or appliance that may be used upon or in any
manner connected with the Work under this Contract or with the use of completed
Work by the Owner. The Contractor and its sureties shall protect and hold the
Owner, together with all of its officers, agents, servants and employees, harmless
against any and all demands made for such costs, fees, royalties or claims brought or
made by the holder of any patented invention, article, process, method, material, plan
or appliance. Before final payment is made on account of this Contract, the
Contractor shall, if requested by the Owner, furnish acceptable proof of a proper
release from all such costs, fees, royalties or claims.
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Should Contractor, its agent, or employee, or any of them be enjoined from furnishing
or using any invention, article, process, method, material, plan or appliance supplied
or required to be supplied or used under this Contract, Contractor shall promptly pay
such costs, fees, royalties or claims as are necessary to secure the requisite licenses;
or, subject to agreement by the Owner, substitute other inventions, articles, processes,
materials, methods, plans or appliances in lieu thereof that are of equal efficiency,
quality, finish, suitability and market value to those planned for or required under the
Contract. Contractor shall submit descriptive information of these substitutions to the
Project Manager for determination of general conformance to the design concept and
the construction Contract. If Owner refuses the substitution, the Contractor agrees to
pay such costs, fees, royalties or claims and secure the requisite licenses for the
Owner, its officers, agents, servants and employees or any of them, to use such
invention, article, process, method, plan, material or appliance without being
disturbed or in any way interfered with by any proceeding in law or equity on account
thereof.

1.F.4. ENVIRONMENTAL AND NATURAL RESOURCE REGULATION

In compliance with ORS 279C.525, the following is a list of federal, state and local
agencies of which the Owner has knowledge that have enacted ordinances or
regulations relating to environmental pollution and the preservation of natural
resources that may affect the performance of the Contract. ORS 279C.525 will
govern any increases in the scope of Work required as a result of environmental or
natural resources laws enacted after the submission of Bids for the Contract.

Federal Agencies:

Agriculture, Department of Forest Service

Soil Conservation Service

Homeland Security, Department of Coast Guard

Defense, Department of Army Corps of Project Managers
Energy, Department of Federal Energy Regulatory Commission
Environmental Protection Agency

Health and Human Services, Department of

Housing and Urban Development, Department of

Solar Energy and Energy Conservation Bank

Interior, Department of

Heritage Conservation and Recreation Service

Bureau of Land Management

Bureau of Indian Affairs

Bureau of Mines

Bureau of Reclamation

Office of Surface Mining, Reclamation, and Enforcement
Geological Survey
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Minerals Management Service

U.S. Fish and Wildlife Service

Labor, Department of

Mine Safety and Health Administration
Occupation Safety and Health Administration
Transportation, Department of

Federal Highway Administration

Water Resources Council

Commerce, Department of

National Oceanic and Atmospheric Administration

State Agencies:

Administrative Services, Department of
Agriculture, Department of

Soil and Water Conservation Commission
Columbia River Gorge Commission

Energy, Department of

Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of

Consumer and Business Services, Department of
Oregon Occupational Safety and Health Division
Insurance Division

Land Conservation and Development Commission
Parks and Recreation, Department of

State Lands, Division of

Water Resources Department of

Bureau of Labor and Industries

Local Agencies:

Eugene and Springfield City Councils

Lane County Courts

Lane County Board of Commissioners

Lane Regional Air Protection Agency (LRAPA)
Design Commissions

Historical Preservation Commissions

TREATMENT CONCRETE REPAIR

Eugene, Springfield and Lane County Planning Commissions

HEADINGS

Headings to parts, sections, forms, articles and sub articles are inserted for convenience of
reference only and shall not affect the interpretation of the Contract Documents.
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SUBCONTRACTS
1.H.1. GENERAL

The Contractor shall establish terms and conditions with their Subcontractors and
suppliers to successfully complete the Project/Contract requirements.

a. APPROVAL OF SUBCONTRACT

At Owner’s request, Contractor shall submit to Owner, prior to its execution,
either Contractor’s form of subcontract, or the subcontract to be executed with
any particular Subcontractor. Contractor shall provide such list to Owner so
that Owner can verify the proposed Subcontractors are not disqualified
pursuant to ORS 279C.440. If Owner does not approve of such form or
subcontract, Contractor shall not execute the subcontract until the matter is
resolved to Owner’s satisfaction. Owner’s review, comment upon, or
approval of any such form or subcontract shall not relieve Contractor of its
obligations under this Contract or be deemed a waiver of such obligation of
Contractor.  Nothing in this Section relieves Contractor from the obligation
to provide a list of first-tier subcontractors to Owner within 2 working hours
of the Bid due date (see ORS 279C.370).

1.H.2. SUBCONTRACT PAYMENT PROVISIONS

In accordance with ORS 279C.580, the Contractor shall include in each subcontract
with a First-tier Subcontractor for property or services, including material suppliers,
for the prosecution of the Work, a payment clause that obligates the Contractor to pay
the First-tier Subcontractor for satisfactory performance under its subcontract within
10 calendar days out of such amounts as are paid to the Contractor by the Owner.

The Contractor shall also include in such subcontracts an interest penalty clause that
obligates the Contractor, if payment is not made within 30 calendar days after receipt
of payment from the Owner, to pay the First-tier Subcontractor an interest penalty on
amounts due in the case of each payment not made in accordance with the payment
clause included in the subcontract as provided above. The Contractor or First-tier
Subcontractor is not obligated to pay an interest penalty if the only reason that the
Contractor or First-tier Subcontractor did not make payment when payment was due
is that the Contractor or First-tier Subcontractor did not receive payment from the
Owner or the Contractor when payment was due. The interest penalty shall be:

a. For the period beginning on the day after the required payment date
and ending on the date on which payment of the amount due is made; and

b. Computed at the rate specified in ORS 279C.515(2).
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The Contractor shall include in each of its subcontracts, for the purpose of
performance of the above condition, a provision requiring the First-tier Subcontractor
to include a payment clause and an interest penalty clause conforming to the
standards set forth above in each of its subcontracts and to require each of its
subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

1.H.3 ARBITRATION PROVISION

Contractor shall include in each of its subcontracts an arbitration provision, similar to
the arbitration provision in Part 2, Section E.7.c. requiring Subcontractors to resolve
any controversy, claim, or dispute arising out of or relating to the Contract by
arbitration in accordance with the Oregon Uniform Arbitration Act.

PART 2 OWNER-CONTRACTOR RELATIONS
2.1. AUTHORITY OF OWNER
2.A.1. GENERAL

The Owner has the authority to act as the sole judge of the Work with respect to both
quantity and quality as set forth in the Contract. It is expressly stipulated that the
plans, Specifications and other Contract Documents set forth the requirements as to
the nature of the completed Work and do not purport to control the method of
performing Work except in those instances where the nature of the completed Work
is dependent on the method of performance.

2.A.2. AUTHORITY OF PROJECT MANAGER

a. GENERAL

The Project Manager is the representative of the Owner and is employed to act
as advisor and consultant to the Owner in matters of project management
related to the Contract. The Owner has delegated its authority to the Project
Manager to make initial decisions regarding all claims and questions, which
may arise as to the quality or acceptability of materials furnished and Work
performed and as to the manner of performance and rate of progress of the
Work under the Contract. The Project Manager determines the intent and
meaning of the Contract and makes initial decisions with respect to the
Contractor’s fulfillment of the Contract and the Contractor’s entitlement to
compensation. Should the Contractor disagree with a decision of the Project
Manager with respect to the Contract, the Contractor may request that the
Owner review the Project Manager’s decision and make a determination in the
manner provided Part 2.E.7 CLAIMS.
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2.A3.

The Project Manager, with approval in writing from Owner, may designate a
Field Representative as an alternate in his capacity on the job Site. Unless
otherwise stated herein, all notifications required under the Contract shall be
made directly to the Project Manager and the Field Representative.

b. OBSERVATION OF CONSTRUCTION

Contractor shall ensure that the Project Manager, and any other agent,
employee or representative of the Owner, have access at all times to the Work
and to the job site and to all places where Work is being prepared or where
materials, equipment, and machinery are being obtained for the Work. The
Contractor shall provide necessary facilities for safe access by the
Representatives to inspect the Work of the Project. If Project Manager or any
agent, employee or representative of Owner requires access to a confined
space and/or area requiring lockout tagout for inspection purposes, the
Contractor shall provide that access utilizing the Contractor’s confined space
entry and/or lockout tagout programs. The Project Manager and Field
Representative(s) are not responsible for the acts or omissions of the
Contractor, or any Subcontractor, or of their agents, or employees or any other
persons at the job Site or otherwise performing the Work. The Project
Manager is not required to make comprehensive or continuous observations to
check the quality or quantity of the Work. However, such observations as are
made by the Project Manager do not relieve the Contractor from any
obligation to conduct its own inspections or to otherwise perform the Work
strictly in accordance with the terms of the Contract.

C. CHANGE ORDERS

The Project Manager has the authority to initiate or recommend Change
Orders in accordance with SPECIFICATIONS and Part 7.C. of this section,
CHANGE ORDERS. Such Change Orders are subject to review and approval
by the Owner.

USE OF CONTRACTOR’S PLANT AND EQUIPMENT

The Contractor agrees to make available to the Owner its plant and equipment for the
performance of any Work at the job Site. The Owner agrees that the use of such plant
and equipment shall be considered as Extra Work and paid for accordingly.

2.AA4.

RIGHT OF ACCESS

The Owner shall have access at all reasonable times to the Contractor’s books,
records (including, but not limited to, financial records), documents and other
evidence pertinent to the performance of the Work under this Contract. The right of
such access includes the right to inspect, audit and/or copy any pertinent materials.
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RESPONSIBILITIES OF OWNER

2.B.1. ATTENTION TO WORK

The Project Manager is the person(s) so designated in writing by the Owner. The
Project Manager can be contacted at the job Site or at their office during normal
business hours. During the Project Manager’s absence, the Contractor may contact
directly a previously designated representative of the Project Manager.

2.B.2. OWNER’S EMPLOYEES

The Owner is responsible at all times for the adequacy, efficiency, and sufficiency of
its employees and of any consultant, supplier or Subcontractor employed by the
Owner.

AUTHORITY OF CONTRACTOR

2.C.1. CONTRACTOR’S REPRESENTATIVE

The Contractor shall supervise and direct the Work. The means, methods and
appliances adopted by the Contractor shall be planned and executed to produce the
highest-grade quality of work and will enable the Contractor to complete the Work in
the time agreed upon. The Owner and Design Consultant shall not supervise, direct,
or have control over, or be responsible for, Contractor’s means, methods and
appliances of construction or for the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with laws and regulations applicable to the
furnishing or performance of Work. However, if at any time the means, methods and
appliances appear, in the Owner’s sole discretion, inadequate or of inferior quality,
the Owner may order the Contractor to improve their character or efficiency, and the
Contractor shall conform to such order; failure of the Owner to order such
improvement of methods of efficiency will not relieve the Contractor from its
obligation to perform satisfactory work and to finish the Work in the time agreed
upon.

2.C.2. CONSTRUCTION PROCEDURES

The Contractor will supervise and direct the Work. Contractor has the authority to
determine the means, methods, techniques, sequences and procedures of construction,
except in those instances where the Owner specifies in the Contract, a means, method,
technique, sequence or procedure for construction of that item of Work. Where the
Owner specifies in the Contract a means, method, technique, sequence or procedure
for construction of that item of Work, the Contractor shall evaluate the job safety
thereof and, except as stated below, shall be fully and solely responsible for the
jobsite safety of such means, method, technique, sequence or procedure.
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2.C.3. SUBCONTRACTORS

Subcontractors do not have a direct relationship with the Owner. All persons engaged
in the Work including employees of Subcontractors and suppliers are considered as
employees of the Contractor and their Work is subject to the provisions of the
Contract.  References in the Contract Documents to actions required of
Subcontractors, manufacturers, suppliers or any person other than the Contractor, the
Owner, or the Project Manager are interpreted as requiring that the Contractor cause
such Subcontractor, manufacturer, supplier or person to perform the specified action.

RESPONSIBILITIES OF CONTRACTOR

2.D.1. SUBCONTRACTOR, MANUFACTURERS AND SUPPLIERS

The Contractor shall be responsible at all times for the adequacy, efficiency and
sufficiency of Subcontractors, manufacturers, suppliers and their employees. All
Subcontractors, manufacturers and suppliers shall have sufficient knowledge, skill
and experience to perform properly the Work awarded to them.

2.D.2. INDEPENDENT TESTING LABORATORY

Contractor shall employ an independent testing laboratory or testing agency and shall
be responsible for arranging and paying for all specified tests, inspections, and
approvals required in Contract Documents.  Contractor shall submit testing
documentation and reports to the Project Manager.

Tests required by Contract Documents to be performed by Contractor that require test
certificates to be submitted to Project Manager for approval shall be made by an
independent testing laboratory or agency licensed or certified in accordance with laws
and regulations and applicable state and local statutes. In the event state license or
certification is not required, testing laboratories or agencies shall meet following
applicable requirements:

e “Recommended Requirements for Independent Laboratory Qualification,”
published by the American Council of Independent Laboratories.

e Basic requirements of American Society for Testing and Materials E329,
“Standard Specifications for Agencies Engaged in the Testing and/or
Inspection of Materials Used in Construction” as applicable.

e Calibrate testing equipment at reasonable intervals by devices of accuracy
traceable to either the National Bureau of Standards or accepted values of
natural physical constants.
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2.D.3. CONTRACTOR’S EMPLOYEES

The Contractor shall be responsible at all times for the adequacy, efficiency and
sufficiency of its employees. All workers shall have sufficient knowledge, skill and
experience to perform properly the Work assigned to them. If Work to be performed
by the Contractor will impact a “significant aspect” as defined in the City of Eugene
Wastewater Division Environmental Management System Program, the Contractor
must complete skills verification of the employees who will be performing the Work.

The Project Manager may determine if any activities identified in the scope of Work
of this Contract may create a significant impact on the environment and so notify
Contractor. The Contractor must then notify Project Manager of all employees
working for, or on behalf of, them to complete Contractor who will perform the
identified tasks and describe their competence to perform such Work on the basis of
education, training, or experience. This emphasizes competence as an essential factor
to maintaining ongoing awareness of the importance of potential environmental
consequences.

2.D.4. ATTENTION TO WORK

The Contractor, acting through its superintendent, shall give personal attention to and
shall manage the Work to the end that it is prosecuted faithfully. When the
superintendent is not personally present at the job Site, its previously designated
representative who has the authority to act under the Contract must be available.
Contractor shall pursue the Work in a timely manner, shall provide superintendence
to assure quality and protection of the Work, and shall protect existing facilities from
damage by Contractor during the execution of the Work.

2.D.5. EMPLOYEE SAFETY

The Contractor alone is responsible for conditions at the job Site, including safety of
all persons and property during performance of the Work, including safety of
employees and Subcontractor’s employees. This requirement applies continuously
and is not limited to normal working hours. The Contractor shall maintain the job
Site and perform the Work in a manner that meets the Owner’s and Contractor’s
responsibility under statutory and common law for the provision of a safe place to
work. Safety provisions shall conform to the applicable Federal, State, County and
local laws, ordinances, and codes. Where any of these are in conflict, Contractor
shall follow the more stringent requirement. The duty of the Project Manager to
conduct construction review of Contractor’s performance is not intended to include
review of the adequacy of the Contractor’s safety measures in, on, or near the
construction Site, however the Owner retains the right to stop Work or otherwise
require conformance with safety requirements when non-conformance with laws are
noted by the Project Manager.

PW\JAWATER-001\D3957601\30 GENERAL CONDITIONS
MARCH 2026 OF THE CONTRACT
007200 -33



MWMC PRIMARY CLARIFIER AND FINAL
TREATMENT CONCRETE REPAIR

The Contractor shall provide at the Site toilet facilities for maintaining personal
cleanliness for the use of employees on the construction Project according to ORS
654.150.

2.D.6. PUBLIC SAFETY AND CONVENIENCE

In accordance with specification Section 01 35 23 Owner Safety Requirements.

2.D.7. SAFETY PROGRAM

In accordance with specification Section 01 35 23 Owner Safety Requirements.

2.D.8. OWNER’S ACCESS TO RECORDS

The Contractor shall maintain: (1) books, records (including but not limited to
financial records), and other evidence and documents pertinent to the basis of Bid
prices submitted for this Contract and pertinent to the performance of the Work under
this Contract in accordance with generally accepted principles and practices; (2) one
record copy of the complete Contract Documents in good order and marked currently
to record field changes and selections made during construction; and (3) one record
copy of Shop Drawings, Product Data, Samples and similar submittals. Upon
request, the Contractor shall provide proper facilities to the Owner for access,
inspection, and copying of these books and records at all times. Contractor shall
maintain the books, records, documents, etc. required to be maintained under this
paragraph and made available during performance of the Contract, for six (6) years
after completion of the Work, or settlement of any claims arising thereon, whichever
is later. If, for any reason, any part of this Contract is subject to litigation, the Owner
and/or its agents shall continue to have full access to the records during litigation.

Owner’s access to such records is not limited to the required retention periods.
Contractor shall permit the Owner and its authorized representative access to such
records at any reasonable time for as long as the records are maintained.

2.D.9. GRATUITIES
a. GENERAL

If the Owner finds that the Contractor or any of the Contractor’s agents or
representatives offered or gave gratuities (in the form of entertainment, gifts,
or otherwise) to any official, employee, or agent of the Owner in an attempt to
secure a contract or favorable treatment in awarding, amendment, or making
any determinations related to the performance of this Contract, the Owner
may, by written notice to the Contractor, terminate this Contract. The Owner
may also pursue other rights and remedies that the law or this Contract

provides.
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b. REMEDIES

In the event this Contract is terminated as provided in Paragraph 9a., the
Owner may pursue the same remedies against the Contractor as it could
pursue in the event of a breach of the Contract by the Contractor, and, in
addition to any other damages to which it may be entitled, the Owner is
entitled to exemplary, consequential and incidental damages in an amount as
determined by the Owner, but not less than three (3) nor more than 10 times
the costs the Contractor incurs in providing any such gratuities.

2.D.10.NOTIFICATION OF UTILITIES

Contractor shall, prior to performing any excavation, have all utilities located and
shall notify appropriate utility organizations and otherwise comply with provisions of
ORS 757.557.

2.D.11.RECYCLE OR SALVAGE

In accordance with ORS 279C.510 the Contractor shall salvage or recycle
construction and demolition debris if feasible and cost effective. See requirements in
Division 1.

2.D.12. REIMBURSEMENT OF EXTRAORDINARY COSTS

The Contractor shall reimburse Owner for additional costs incurred by the Owner for
the following reasons: (1) Re-inspection or witnessing retesting of corrected or
replaced Defective Work; (2) Return visits to manufacturing facilities to witness
factory testing or retesting; (3) Submittal review in excess of two reviews of
substantially the same submittal to determine whether the submittal complies with the
applicable requirements of the Contract Documents; and (4) Other costs for
extraordinary items that the Project Manager reasonably deems are within the
Contractor’s responsibilities and control.

Contractor shall reimburse an amount equal to: (1) The amount paid by the Owner
therefore to third parties such as the Design Consultant; and (2) The Direct, and
indirect, Costs incurred therefore by the Owner where the Work is performed by the
Owner.

2.D.13.0THER CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for returning to the Owner all items issued during
construction such as keys, security passes, Site admittance badges, and all other
pertinent items.
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OWNER-CONTRACTOR COORDINATION

2.E.1. SERVICE OF NOTICE

Any notice, order, direction, request or other communication given by the Project
Manager or the Owner to the Contractor is effective if left at any office used by the
Contractor; delivered to any of its officers, Project superintendent, clerks or servants;
posted at the job Site; or mailed to the Contractor at the address given in the Contract
Documents or at the Contractor’s last know place of business. If mailed by first-class
mail, any form of communication is effective five (5) calendar days after the day of
mailing.

2.E.2. SUGGESTIONS TO CONTRACTOR

Any plan or method of Work suggested by the Project Manager and/or Owner’s
Representatives to the Contractor, but not specified or required, if adopted or
followed by the Contractor in whole or in part, remains the risk and responsibility of
the Contractor. The Project Manager, Owner and Owner’s Representative assume no
responsibility therefore and are in no way liable for any defects in the Work which
may result from or be caused by use of such plan or method of Work.

2.E.3. PRECONSTRUCTION CONFERENCE

Prior to commencing Work or ordering materials, the Contractor shall meet with the
Owner and/or Project Manager to discuss materials, equipment, use of the job Site,
Owner’s regulations and other arrangements necessary for execution of the Work.

2.E.4. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE

It is understood that the Contractor, before submitting a Bid, has made a careful
examination of the Contract Documents; has become fully informed as to the quality
and quantity of materials and the character of the Work required; and has made a
careful examination of the location and conditions of the Work and the sources of
supply for materials. The Owner shall not be responsible for any loss or for any
unanticipated costs that may be suffered by the Contractor as a result of the
Contractor’s failure to acquire full information in advance in regard to all conditions
pertaining to the Work.

2.E.5. COOPERATION

Owner reserves the right to perform other, or additional, work at or near the Site with
other contractors.

The Contractor agrees to permit and facilitate entry to the job Site by the Owner,
Project Manager, Field Representative(s) or other contractors performing Work on

GENERAL CONDITIONS PWAJAWATER-001\D3957601\30
OF THE CONTRACT MARCH 2026
00 72 00 - 36



MWMC PRIMARY CLARIFIER AND FINAL
TREATMENT CONCRETE REPAIR

behalf of the Owner. The Contractor shall afford to the Owner, Project Manager,
Field Representative(s), other contractors or subcontractors and their employees, all
reasonable facilities and cooperation and shall arrange its Work and dispose of its
materials in such a manner as to not interfere with the activities of the Owner or
others upon the job Site. The Contractor shall promptly make good any injury or
damage that may be sustained by other contractors or employees of the Owner due in
part or in whole by the Contractor’s actions or inactions. The Contractor shall join its
Work to that of others and perform its Work in proper sequence in relation to that of
others.

If requested by the Contractor, the Owner may arrange meetings with other
contractors performing Work on behalf of the Owner to plan coordination of
construction activities. The Owner shall keep the Contractor informed of the planned
activities of other contractors.

Contractor shall bring to the attention of the Project Manager, for help of the Project
Manager or Owner in resolving the matter, any difference or conflict arising between
the Contractor and any other contractor employed by the Owner or between the
Contractor and the workers of the Owner with regard to the Work that cannot be
satisfactorily resolved among the parties. If the Work of the Contractor is affected or
delayed because of any act or omission of any other contractor or of the Owner, the
Contractor may submit for the Project Manager’s consideration, a documented
request for a Change Order.

2.E.6. DEVIATION FROM CONTRACT

Neither the Contractor nor the Owner shall make any alteration or variation in or
addition to or deviation or omission from the terms of this Contract without the
written consent of the other party.

2.E.7. CLAIMS

a. DETERMINATION BY PROJECT MANAGER

Contractor shall refer questions regarding meaning and intent of the Contract
Documents in writing to the Project Manager for its decision. The Project
Manager shall respond to the Contractor in writing with its decision. If the
Contractor disagrees with the Project Manager’s decision or considers that the
decision requires Extra Work, Contractor may appeal the decision to the
Owner by filing an appeal with the Owner’s Representative. Any related
Work performed by the Contractor prior to the Project Manager’s decision is
done at Contractor’s risk unless authorized by the Project Manager.

The Project Manager will not consider direct questions from Subcontractors,
suppliers, manufacturers, or others not a party to this Contract. Contractor
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shall not make any agreement, covenant, or assignment, nor shall Contractor
commit any other act that would permit or assist any Subcontractor, supplier,
manufacturer, or other to directly or indirectly refer a question to the Project
Manager. In the event a question arises involving Work to be completed by
Subcontractors, the Contractor shall analyze and evaluate the merits of the
question involving the Subcontractor/supplier/manufacturer and shall forward
the question, and the analysis of the question, to the Project Manager for
consideration in the form of a request for information (RFI).

b. APPEALS TO OWNER

In the event the Contractor disagrees with any such decision of the Project
Manager, the Contractor may, within five (5) calendar days of the date of such
decision, appeal the decision to the Owner for review. The appeal must be in
writing and must set forth the question referred to the Project Manager, the
Project Manager’s decision and the Contractor’s basis for disagreement.
Contractor shall deliver a copy of the appeal to the Project Manager at the
time it is filed with the Owner’s Representative. The Owner shall make all
reasonable efforts to review the appeal and deliver its decision in writing to
the Contractor within 45 calendar days from the date of receipt of the appeal.
Failure of the Contractor to appeal the decision of the Project Manager within
said 5 calendar day period constitutes a waiver of the Contractor’s right to
thereafter assert any claim resulting from such decision. This procedure is not
meant to preclude or discourage informal resolution of disagreements between
the Project Manager and the Contractor.

In the event the Owner elects to do so, the Owner may establish a “Claims
Review Board” either to assist in reviewing appeals hereunder or to consider
Contractor appeals directly. Once established, this Review Board will hear all
future appeals of claims for this Contract. In the event a Claims Review
Board is established, the timeframe for delivering a decision will be set by the
Claims Review Board and communicated to the Parties.

Any claims for Extra Work shall be denied unless:

(1) The Contractor has notified the Project Manager, in writing, that
the Contractor considers certain Work as Extra Work, in accordance
with Part 3.C.3; and

(2) The Project Manager approves of and authorizes, in writing, the
Work being performed as Extra Work prior to the Extra Work being

performed.
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During the pendency of any appeal any Work related to the appeal and
performed by the Contractor shall be done at its risk unless authorized in
writing by the Project Manager.

C. DISPUTE SETTLEMENT

Except as otherwise provided in the Contract Documents, ANY
CONTROVERSY, CLAIM, OR DISPUTE ARISING OUT OF OR
RELATING TO THE CONTRACT, OR THE BREACH THEREOF, MUST
BE RESOLVED BY ARBITRATION in accordance with the Oregon
Uniform Arbitration Act and the terms herein. Where a conflict exists
between the terms herein and the Oregon Uniform Arbitration Act, the terms
herein supersede to the extent allowed by law. A decision by two of the three
arbitrators shall be final and binding, and judgment may be entered thereon.

The Contractor or Subcontractors shall not delay the Work because arbitration
or other legal proceedings are pending, unless they have written permission
from the Project Manager to do so. Such delay is limited to the time required
by the arbitrators or court to determine whether the Work will continue or be
suspended pending decision on the dispute by the arbitrators or court. Any
request for arbitration must be in writing and must be delivered to the Owner
and Project Manager and any adverse party either by personal delivery or by
registered mail addressed to the last known address of the parties in dispute.

In the event Owner or Contractor initiates arbitration, the parties shall equally
share in the fees and costs associated with such arbitration unless, as set forth
below, at the conclusion of the arbitration the arbitrator makes an award of
fees and costs in a different ratio.

Each party shall appoint an arbitrator, with the third arbitrator selected by the
two party-chosen arbitrators. In the event the two party-chosen arbitrators are
unable to select a third arbitrator within fifteen (15) calendar days after the
two party-chosen arbitrators have been selected, the two-party chosen
arbitrators shall apply to the then-Presiding Judge of Lane County Circuit
Court for selection of a third arbitrator who meets the qualifications set forth
in this section.

All arbitrators shall be unaffiliated with either party, have experience in
construction process shall be an active member in good standing with the
Oregon State Bar and either be i) an active or retired judge or ii) have
significant experience with the public construction contracting process.

The prevailing party in such arbitration is entitled to recover fees and costs
paid to the arbitrator, if any, and the prevailing party’s reasonable attorney’s
fees and costs therein.
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The parties hereby stipulate and consent that venue for all arbitration or other
legal actions arising under the Contract is in Lane County, Oregon, and that
jurisdiction for all legal actions that are brought in or transferred to court is in
the Lane County Circuit Court of the State of Oregon; except, if a claim must
be brought in a federal forum, then it must be brought and adjudicated solely
and exclusively in the United States District Court for the District of Oregon
located in Eugene, Oregon.

The Contractor shall include a similar arbitration provision in each contract
with its subcontractors.

THIS ARBITRATION AGREEMENT SUBSTANTIALLY AFFECTS
YOUR LEGAL RIGHTS. BY AGREEING TO ARBITRATE, PARTIES
GIVE UP THEIR LEGAL RIGHT TO BRING A COURT ACTION
AND HAVE A JURY TRIAL.

PART 3 SPECIFICATIONS AND DRAWINGS
3.A.  INTERPRETATION OF SPECIFICATIONS AND DRAWINGS

The Specifications and Drawings are intended to be explanatory of each other. Contractor
shall execute any Work indicated in the Drawings and not in the Specifications, or vice versa,
as if indicated in both. Should any Work or materials be reasonably required or intended for
carrying the Project to a satisfactory completion, which is inadvertently omitted on the plans
and Specifications, Contractor shall furnish the same as fully as if particularly delineated or
described. Should it appear that the Work to be done or any of the matters relative thereto
are not sufficiently detailed or explained in the Contract Documents, the Contractor shall
apply to the Project Manager for further explanations as may be necessary and shall conform
thereto so far as may be consistent with the terms of the Contract. In the event of any doubt
or question arising respecting the true meaning of the Specifications or Drawings, Contractor
may seek a determination by the Project Manager in accordance with Part 2.E.7.a. Should
Contractor disagree with the Project Manager’s decision, Contractor may appeal to the
Owner in accordance with Part 2.E.7.b.

3.B. DIVISION OF DRAWINGS AND SPECIFICATIONS

Drawings and Specifications are divided into groups for the convenience of the Owner and
Project Manager. These divisions are not for the purpose of emphasizing or apportioning
Work or responsibility for Work among Subcontractors, suppliers and manufacturers, but are
merely for convenience of reference and use.
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DISCREPANCIES

3.C.1. ERRORS AND OMISSIONS

If the Contractor, in the course of the Work, becomes aware of any claimed or
probable error or omission in the Contract Documents or in the Owner’s field Work,
Contractor shall immediately inform the Project Manager. The Project Manager shall
promptly review the matter and if they find an error or omission has been made; the
Project Manager shall determine the corrective action and inform the Contractor
accordingly. If the corrective Work associated with an error or omission increases or
decreases the amount of Work called for in the Contract, the Owner shall issue an
appropriate Change Order. Subsurface or latent physical conditions that could have
been discovered by the Contractor through careful examination of the Project Site and
available records at the time of bidding are not considered errors or omissions for the
purposes of this section. After discovery of a claimed or probable error or omission
by the Contractor, any related Work performed by the Contractor shall be done at its
risk unless authorized by the Project Manager. In the event the Contractor disagrees
with the determination of the Project Manager, the Contractor may notify the Project
Manager and appeal to the Owner in accordance with Part 2.E.7.b.

3.C.2. DIFFERING SITE CONDITIONS

If the Contractor discovers Project Site conditions differing from those expressed by
the Contract Documents, the Contractor shall promptly notify the Owner and the
Project Manager, in writing, of the specific differing conditions, and shall not alter the
differing conditions or perform any Work in the area of the differing conditions until
the Project Manager has inspected such condition.

The following constitute differing Project Site conditions provided such conditions
are discovered at the Project Site after commencement of the Work:

e Subsurface or latent physical conditions that could not have been discovered by
careful examination of the Project Site, utilities and available records, and

e Which are of an unusual nature that differs materially from those ordinarily
encountered and generally recognized as inherent in the Work provided for in the
Contract.

The party discovering such a condition shall promptly notify the other party, in
writing, of the specific differing conditions before they are disturbed and before the
affected Work is performed. The Contractor shall not continue Work in the affected
area until the Project Manager has inspected such condition.
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3.C.3. CONFLICTING PROVISIONS

If the Contractor finds a claimed or probable conflict in the Contract Documents, the
Contractor shall inform the Project Manager in writing before proceeding with the
Work affected thereby. The Project Manager shall review the matter to determine
whether a conflict exists and, if so, the corrective action to be taken in the same
manner as in the event of a claimed or probable error or omission. After discovery of
a claimed or probable conflict by the Contractor, any Work related to the claimed or
probable conflict performed by the Contractor is at Contractor’s risk unless
authorized in writing by the Project Manager. In the event the Contractor disagrees
with the determination of the Project Manager, Contractor may notify the Project
Manager and appeal to the Owner in accordance with Part 2.E.7.b.

If the Contractor believes that a claimed or probable conflict in the Contract
Documents requires the Contractor to perform Extra Work, the Contractor shall
promptly inform the Project Manager in writing before proceeding with the Work
affected thereby. The Project Manager shall review the matter to determine whether
the Contract Documents require the Contractor to perform Extra Work, and, if so, the
Project Manager shall authorize such Extra Work in writing prior to the Extra
Work being performed. After discovery of a claimed or probable conflict in the
Contract Documents that requires the Contractor to perform Extra Work, any Work
related to the Extra Work performed by the Contractor is at Contractor’s risk unless
authorized in writing by the Project Manager. In the event Contractor disagrees with
the determination of the Project Manager, Contractor may notify the Project Manager
and appeal to the Owner in accordance with Part 2.E.7.b.

3.C.4. UTILITIES

The Design Consultant has endeavored to determine the existence of utilities at the
job Site from the records of the owners of known utilities in the vicinity of the Work.
The positions of these utilities as derived from such records are shown on the
Drawings. No excavations were made to verify the locations shown for underground
utilities. The service connections to these utilities may not be shown on the
Drawings. It is the responsibility of the Contractor to determine the exact location of
all utilities and service connections thereto. The Contractor shall make its own
investigations, including contacting the owners of appropriate utilities and making
exploratory excavations to determine the locations and type of existing utilities,
including service connections, prior to commencing Work that could result in damage
to such utilities. The Contractor shall immediately notify the Project Manager as to
any utility discovered by the Contractor that is not shown on the Drawings or that is
in a different position than shown on the Drawings.
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event it is necessary to remove, relocate, or temporarily maintain a utility

because of interference with the Work, the Contractor shall perform the Work on the
utility and the Owner shall pay Contractor as follows:

a. When it is necessary to remove, relocate, or temporarily maintain a
service connection, the cost of which is not required to be borne by the owner
thereof, the Contractor bears all expenses incidental to the Work on the
service connection. Contractor shall perform the Work on the service
connection in a manner satisfactory to the owner thereof; it being understood
that the owner of the service connection has the option of doing such Work
with its own forces, or permitting the Work to be done by the Contractor.

b. When it is necessary to remove, relocate, or temporarily maintain a
utility or underground obstruction that is in the position shown on the
Drawings, the cost of which is not required to be borne by the owner thereof,
the Contractor bears all expenses incidental to the Work on the utility.
Contractor shall perform the Work on the utility in a manner satisfactory to
the owner thereof; it being understood that the owner of the utility has the
option of doing such Work with its own forces, or permitting the Work to be
done by the Contractor.

C. When it is necessary to remove, relocate, or temporarily maintain a
utility or underground obstruction that is not shown on the Drawings or is in a
position different from that shown on the Drawings and were it in the position
shown on the Drawings would not need to be removed, relocated, or
temporarily maintained, the cost of which is not required to be borne by the
Owner thereof, the Owner will make arrangements with the owner of the
utility for such Work to be done at no cost to the Contractor, or will require
the Contractor to do such Work in accordance with the article on changes in
the Work or changes in the alignment and grade will be ordered in accordance
with Part 7.C. on changes in the work.

No representations are made that the obligations to move or temporarily
maintain any utility and to pay the cost thereof, is or is not required to be
borne by the owner of such utility, and it is the responsibility of the Contractor
to investigate to find out whether or not said cost is required to be borne by
the owner of the utility.

Governmental agencies and owners of utilities reserve the right to enter at any
time upon any street, alley, right-of-way, or easement for the purpose of
making changes in their property made necessary by the Work and for the
purpose of maintaining and making repairs to their property.
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3.C.5.

3.C.6.

GENERAL

a. The laws of the State of Oregon (without giving effect to its conflicts
of law principles) govern all matters arising out of or relating to the Contract
and Contract Documents, including, without limitation, its validity,
interpretation, construction, performance, and enforcement.

b. The intent of the Contract Documents is to describe a functionally
complete Project that Contractor shall construct in accordance with the
Contract Documents.

C. Contractor shall perform and furnish all Work, materials, and
equipment that may be inferred reasonably from the Contract Documents or
from prevailing custom or trade usage as being required to produce the
intended result whether or not specifically called for.

d. References to standard specifications, manuals, or codes of technical
societies, organizations or associations, or to laws and regulations of a
governmental authority, whether such reference be specific or implied, means
the latest standard specification, manual, code, or laws and Regulations in
effect at the time the Invitation to Bid was issued, except as may be otherwise
specifically stated.

However, no provision of referenced standard specifications, manuals, or
codes, whether or not such references be specifically incorporated in the
Contract Documents, are effective to change the duties and responsibilities of
Owner, Contractor, or Project Manager, or Design Consultant.

ORDER OF PRECEDENCE

In resolving conflicts resulting from errors or discrepancies in any of the Contract
Documents, the order of precedence shall be as follows:

1.
2.

©CONOU A~ W

Permits from other agencies as may be required by law

Addenda, Supplemental Agreements and Change Orders, the one dated
later having the precedence over another dated earlier.

Contract

General Conditions

Technical Specifications

Contract Drawings

Reference/Standard Plans

Solicitation Documents

Accepted Offer
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When interpreting Drawings, the following rules apply:

1. Enumerated dimensions govern over scaled dimensions

2. Detail drawings govern over general drawings

3. Addenda/Change Order drawings govern over any other drawings
4. Contract Drawings govern over standard drawings/plans

The provisions of the Contract Documents shall take precedence over any Laws or
Regulations applicable to the performance of the Work unless such an interpretation
of the provisions of the Contract Documents would result in a violation of such Law
or Regulation.

SUBMITTALS
3.D.1. GENERAL

Where required by the specifications regarding materials, equipment or methods of
Work, or requested by the Project Manager, the Contractor shall submit descriptive
information that will enable the Project Manager to advise the Owner whether the
Contractor’s proposed materials, equipment or methods of Work are in general
conformance to the design concept and in compliance with the Drawings and
Specifications. The Project Manager’s review and approval of submittals shall not
constitute approval of the Work described in the submittals and shall not relieve the
Contractor of its obligations under the Contract. The information to be submitted
must consist of Drawings, Specifications, descriptive data, certificates, samples, test
results and other information in accordance with the Specifications. Submittals must
conform to the requirements of specification Section 01 33 00 Submittal Procedures.
Where the Contract Documents require the Project Manager’s approval of submittals,
any related Work performed by the Contractor prior to the Project Manager’s
approval is done at the Contractor’s risk unless authorized in writing by the Project
Manager.

3.D.2. CONTRACTOR’S RESPONSIBILITIES

Contractor is responsible for the accuracy and completeness of the information
contained in each submittal and shall ensure that any material, equipment or method
of Work is as described accurately in each submittal. If the information shows any
deviation from the Contract Documents, Contractor shall, by statement in writing
accompanying the information, clearly identify the deviation and state the reason,
therefore. Contractor shall ensure that there is no conflict with other submittals and
notify the Project Manager in any case where its submittal may affect the Work of
another Contractor or the Owner. Contractor shall ensure coordination of submittals
among all related crafts and all Subcontractors. The cost of reviewing the first
submittal and two resubmittals shall be borne by the Owner. If additional
resubmittals are necessary for any given submittal, Contractor is responsible for costs
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incurred by the Design Consultant to review the additional resubmittals. These costs
shall be deducted from Contractor’s final payment.

3.E. INFORMATION PROVIDED BY CONTRACTOR

Contractor shall provide information required for constructing, testing, operating or
maintaining any part of the Work when specified. Information to be provided must be as
specified and shall include such items as shop drawings, erection drawings, reinforcing steel
schedules, testing and adjusting instructions, operations manuals, maintenance procedures,
parts lists and record drawings. Such information is to be provided as part of the Work under
this Contract and its acceptability determined under normal inspection procedures. It will not
be reviewed as submittal material described in Part 3.D (SUBMITTALS). Contractor shall
provide five sets of all information or a number agreed upon between Contractor and Owner.
Submittal information must reference related specification sections and/or drawings along
with providing details as outlined in the Contract Documents to demonstrate compliance.
Where applicable, information must be provided in electronic format acceptable to Owner,
unless the Contract Documents otherwise require.

As part of the Work, Contractor shall submit one completed operation and maintenance
manuals ("O & M Manuals™) for review by the Project Manager prior to system/equipment
training, unless otherwise required by the Project Manager. The O & M Manuals shall
contain a complete set of all submittals, all product data as required by the Specifications,
training information, phone list of consultants, manufacturers, installer and suppliers,
manufacturer's printed data, record and shop drawings, schematic diagrams of systems,
appropriate equipment indices, warranties and bonds. The Project Manager will review and
return one O & M Manual for any modifications or additions required. Prior to Acceptance,
Contractor shall deliver electronic format and one (1) complete and approved hardcopy set of
O & M Manuals to the Owner's Representative.

3.F. CONTRACTOR’S COPIES OF CONTRACT DOCUMENTS

Within ten (10) calendar days of request by Contractor, the Project Manager will supply the
Contractor with six (6) sets of Contract Documents and six (6) sets of full-scale Drawings.
The Contractor is advised that no revisions incorporating changes by Addendum or Change
Order will be incorporated into the full-size Drawings furnished under the provisions of this
subpart. Additional copies of the Contract Documents, if required by the Contractor, may be
purchased from the Owner at reproduction cost. The Contractor shall keep at the job Site at
least one (1) set of the Contract Documents and one (1) full-size set of Drawings which are to
be available to the Project Manager and his/her representatives.

3.G. RECORD DRAWINGS

The Contractor shall maintain a neatly marked, full-size set of record drawings showing the
final location and layout of all mechanical, electrical and instrumentation equipment; piping
and conduits; structure and other facilities. Record drawings must reflect Change Orders,
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accommodations to structures, mechanical, electrical and instrumentation equipment and
adjustments in construction. Where necessary, Contractor shall provide supplemental
drawings along with other specified requirements. Drawings must be kept current and shall
be made available at all times for inspection by the Project Manager. Prior to Acceptance of
the Project, Contractor shall deliver to the Project Manager, one (1) complete set of neatly
marked record drawings showing the information required above. Additional requirements
are found in Specification Sections 01 33 00 Submittal Procedures and 01 70 00 Closeout
Requirements.

PART 4 MATERIAL, EQUIPMENT AND WORKMANSHIP
4.A. GENERAL QUALITY

Unless otherwise specifically stated in the Contract Documents, the Contractor shall provide
and pay for all materials, labor, tools, equipment, water, light, power, transportation,
supervision, and temporary construction of any nature, and all other services and facilities of
any nature whatsoever, necessary to execute, complete and deliver the Work within the
specified time. Material and equipment must be new and of a quality equal to that specified
or accepted. All material and equipment must be the products of manufacturers of
established good reputations, and regularly engaged in the fabrication of such equipment.
Unless otherwise noted, any equipment offered must include all current modifications that
have been in successful regular operation under comparable conditions. Pursuant to ORS
279A.120, the Contractor shall give preference to goods or services produced in Oregon if
price, fitness, availability, and quality are equal. Pursuant to ORS 279A.010, ORS 279A.125,
ORS 279A.145, ORS 279A.150, and ORS 279A.155, and subject to the approval of the
Project Manager, the Contractor shall use recycled products to the maximum extent
economically feasible. Construction Work must be executed in conformity with the best-
accepted standard practice of the trade.

4.B. QUALITY OF WORK IN THE ABSENCE OF DETAILED SPECIFICATIONS

Where the Contract requires that materials or equipment be provided or that construction
Work be performed, and detailed specifications of such materials, equipment or construction
Work are not set forth, the Contractor shall perform the Work using materials and equipment
of the best grade in quality and workmanship obtainable in the market, from firms of
established good reputation, and shall follow the best accepted standard practices in the
performance of construction Work. All Work performed shall be in full conformity with the
intent to secure the best standard of construction and equipment of Work as a whole and in
part.

4.C. MATERIAL AND EQUIPMENT SPECIFIED BY NAME

Unless otherwise stated in the specification, whenever any material or equipment is specified
by reference to two or more patents, brand names or catalog numbers, this reference is for the
purpose of defining the performance or other salient requirements, and that other materials or
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equipment, of equal capacity, quality and function may be considered by Owner approval
following Contract execution.

Contractor may offer material or equipment of equal or better quality and performance in
substitution for those specified which the Contractor considers would be in the Owner’s
interest to accept. Owner will consider offers for substitution only from Contractor and will
not acknowledge or consider such offers from suppliers, distributors, manufacturers or
Subcontractors.

Contractor shall make offers of substitution in writing to Owner, with a copy to the Design
Consultant, and shall include sufficient data to enable Owner and/or Design Consultant to
assess the acceptability of the material or equipment for the particular application and
requirements.  The Contractor must review related Specifications and substitution
requirements included in the Contract Documents. If the offered substitution necessitates
changes to or coordination with any other portion of the Work, the data submitted must
include drawings and details showing all such changes. Contractor agrees to perform these
changes as part of the substitution of material or equipment. Within twenty (20) calendar
days after receipt of the offer of substitution, the Project Manager shall determine its
acceptability or unacceptability and reply to the Contractor. Acceptance by the Project
Manager does not relieve the Contractor from full responsibility for the level of efficiency,
sufficiency, quality and utility of the material or equipment specified by name. Any cost
differential associated with a substitution must be reflected in the Contract Sum and the
Contract Documents must be appropriately modified by a Change Order. Any costs incurred
by the Owner for adapting the engineering of the Project or for engineering review
necessitated by the substitution proposed by the Contractor are the responsibility of the
Contractor as part of the calculation of cost deferential to be included in a Change Order.

Unless otherwise stated in the Contract Documents, if any material or equipment is specified
by only one patent or proprietary name, or by the name of only manufacturer, it is for the
purpose of standardization, or because the Project Manager, Design Consultant, and Owner
know of no equal. If standardization is the reason for using one name to specify any material
or equipment, the Specifications will state, and substitutions will not be considered. In other
cases, the Contractor may offer substitutes of products it considers to be equal to that
specified.

4.D. DEMONSTRATION OF COMPLIANCE WITH CONTRACT REQUIREMENTS
4.D.1. INSPECTION

To demonstrate its compliance with the Contract requirements, the Contractor shall
assist the Project Manager in its inspection of the Work. The Contractor shall, at all
times, grant the Project Manager access to the Work and to the job Site, and to all
places where Work is being performed, or whence materials, equipment or machinery
are being obtained for the Work. The Contractor shall furnish adequate facilities, as
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required, for the Project Manager to have safe access to the Work, including, without
limitation, walkways, railings, ladders, tunnels and platforms. The Contractor shall
cause producers, suppliers and fabricators to also provide proper facilities for access
to the Work. The Contractor shall provide all information requested by the Project
Manager in connection with inspection of the Work.

If the Contract Documents, laws, ordinance, or any public regulatory authority
requires any part of the Work to be specially inspected, tested or approved,
Contractor shall complete or obtain such inspection, testing or approval. Contractor
shall give the Project Manager written notice fourteen (14) days in advance so that the
Project Manager can monitor such inspection, testing, or approval.

If any parts of the Work are covered in contravention of the Project Manager’s
directive, the cost of exposing the Work for inspection and closing are the
responsibility of the Contractor regardless of whether or not the Work is found to be
in compliance with the Contract.

If any Work is covered in the absence of the Project Manager’s directive to the
contrary, the Contractor will, if directed by the Project Manager, uncover, expose or
otherwise make available for inspection, any portion of covered Work. If it is found
that such Work is Defective, the Contractor will bear all expenses of uncovering and
reconstructing. If the Work is found to be in compliance with the Contract, the
Contractor will be allowed an increase in the Contract Sum, or an extension in the
Contract Time, or both as necessary to compensate the Contractor for the additional
expense or delay, if any. An appropriate Change Order must be issued.

4.D.2. SAMPLES OF MATERIALS

In cases where compliance with Contract requirements for materials to be
incorporated in the Work requires laboratory examination or special testing, the
Contractor shall provide samples or specimens as requested by the Project Manager.
Contractor shall submit such samples or specimens in ample time to permit making
proper test analysis and examinations before the time at which it is desired to
incorporate the material into the Work. All tests of material will be made in
accordance with recognized standard practice. Sample submission documentation
must conform to the requirements described herein and in Section 01 33 00 Submittal
Procedures.

4.D.3. CERTIFICATION

In cases where compliance of materials or equipment to Contract requirements is not
readily determinable through inspection and tests, the Project Manager shall request
that the Contractor provide properly authenticated documents, certificates or other
satisfactory proof of compliance. These documents, certifications and proofs must
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cover performance characteristics, materials or construction and the physical or
chemical characteristics of materials.

4.D.4. OFFSITE INSPECTION AND TESTING

If the Specifications require or the Contractor’s request is approved by the Project
Manager, inspection or testing may take place away from the job Site. The additional
cost to the Owner for such remote inspection or testing includes travel and
subsistence expenses and will be paid by the Contractor through a reduction in
payment to the Contractor equal to the travel and subsistence expenses. In the event
the remote inspection or testing is not specified and is required by the Owner, the
required travel and subsistence expense will be paid by the Owner.

4.D.5. THIRD PARTY RIGHT TO INSPECT

When the United States government participates in the cost of the Work, or the
Owner has an agreement with other public or private organizations, or if any portion
of the Work is being performed for a third party or in close proximity to third party
facilities, representatives of these organizations have the right to inspect the Work
affecting their interests or property. Their right to inspect shall not make them a party
to the Contract and shall not interfere with the rights of the parties to the Contract.
The Project Manager will forward instructions or orders of such organizations to the
Contractor.

4E. STORAGE OF MATERIALS AND EQUIPMENT

Contractor shall store all materials and equipment so as to ensure the preservation of their
quality and fitness for the Work and to facilitate inspection and inventory. The Contractor is
responsible for all damages that occur in connection with the care and protection of all
materials and equipment until final Acceptance of the Work by the Owner.

The Contractor shall store material and equipment in accordance with the Contract
Documents, laws, regulations, ordinances, permits, directions of the Project Manager and the
manufacturer’s recommendations unless specified to the contrary. Contractor shall provide
copies of the manufacturer’s storage inspections and procedures to the Project Manager
promptly upon their receipt from the manufacturer. Contractor shall provide temporary
storage buildings required to comply with the manufacturer’s storage recommendations and
procedures or otherwise necessary for the proper protection of material and equipment.
When such buildings are no longer necessary, Contractor shall remove them from the job
Site at the Project Manager’s direction and remain the property of the Contractor.

Contractor shall store material to be used for backfill in such a manner as to prevent the
material from eroding and being washed onto adjacent property or into waterways.
Contractor shall separate stockpiled backfill material to avoid contamination or mixing of
different types of fill. Stockpiled backfill material must not obstruct traffic or create hazards.
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Activities should be conducted to avoid the potential for land, groundwater, or stormwater
contamination that might result from a spill. Any spills on Site should be reported
immediately to the Project Manager or the WPCF operations console at 541-682-8620. The
Contractor is responsible for clean-up of any spills. All spill materials must be properly
disposed of according to all local, state and federal rules.

Contractor shall store combustible materials (paint, solvents, fuels, etc.) in well-ventilated
structures removed from other buildings as approved by the Project Manager.

4.F. INSTALLATION

Manufactured articles, material and equipment must be applied, installed, connected, erected,
adjusted, tested, operated and maintained as recommended by the manufacturer, unless
specified to the contrary. Copies of manufacturer’s installation instructions and procedures
shall be provided to the Project Manager by the Contractor prior to installation of the
manufactured articles, material and equipment.

4.G. DEFECTIVE WORK

4.G.1. CORRECTION OF DEFECTIVE WORK

When, and as often as the Project Manager, in his/her sole discretion, determines
through its inspection procedures, material, equipment or workmanship incorporated
in the Project do not meet the requirements of the Contract, the Project Manager may
give notice of the noncompliance to the Contractor in writing. Within five (5)
calendar days of receipt of such notice, the Contractor shall undertake all Work
necessary to correct the deficiency and to comply with the Contract. The Contractor
agrees to pay all costs of correcting the Defective Work, including: (1) wages and
overhead charges for inspection; and (2) compensation for Project Manager and
Design Consultant’s services and expenses. If the Contractor disagrees with the
Project Manager’s determination and believes that the corrective Work should be
covered by a Change Order, the Contractor shall immediately notify the Owner, in
writing, setting 