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ADVERTISEMENT FOR BIDS
JEFFERSON COUNTY, OREGON
NORTH UNIT MAIN CANAL - BEAR DRIVE BRIDGE REPLACEMENT

Jefferson County
P.O. Box 709 / 715 S.E. Grizzly Road
Madras, Oregon 97741

General Notice

Jefferson County, Oregon (Owner) is requesting Bids for the construction of the following Project: North
Unit Main Canal - Bear Drive Bridge Replacement.

Bids for the construction of the Project will be received at the Jefferson County Public Works
Department located at 715 S.E. Grizzly Road, Madras, Oregon until Wednesday, April 15, 2026, at
2:00 p.m.,, local time. At that time the Bids received will be publicly opened and read.

The Project includes the following Work: Construction of a new 58-foot span precast prestressed
concrete slab bridge over the North Unit Main Canal in Jefferson County, located on Bear Drive. The
bridge is located west of U.S. 97 between Madras and Redmond, Oregon, approximately 1.5 miles west
of Madras. The Work includes, but is not limited to, the removal of the existing bridge; construction and
removal of a temporary bypass bridge and roadway; construction of new utility lines and supports;
installation of approximately 165 cubic yards of foundation concrete, 412 feet of precast prestressed
concrete slabs, 108 feet of 2-tube side mount bridge rail, 75 feet of approach guardrail, 1,700 tons of
aggregate base, and 540 tons of asphalt concrete pavement; and other Work as specified and/or as
shown on the Drawings.

The Contract is subject to the applicable provisions of ORS 279C.800 through ORS 279C.870, the Oregon
Prevailing Wage Law.

This Project is being funded in part through Oregon Department of Transportation State-Funded Local
Project Program.

Obtaining the Bidding Documents

Bidding Documents are available at http://www.andersonperry.com under the Bid Docs link. The digital
Bidding Documents may be downloaded for a non-refundable payment of $30.00 by inputting
QuestCDN eBidDoc Number 10097351 on the website. Assistance with free QuestCDN membership
registration, document downloading, and working with the digital Project information may be obtained
at QuestCDN.com, at 952-233-1632, or via e-mail at info@questcdn.com. The Bidding Documents will be
available for download after March 20, 2026. No paper sets will be provided for bidding purposes.

Prospective Bidders are urged to register with the designated website as a plan holder, even if Bidding
Documents are obtained from a plan room or source other than the designated website in either
electronic or paper format. The designated website will be updated periodically with addenda and other
information relevant to submitting a Bid for the Project. All official notifications, addenda, and other
Bidding Documents will be offered only through the designated website. Neither Owner nor Engineer
will be responsible for Bidding Documents, including addenda, if any, obtained from sources other than
the designated website.
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The Issuing Office for the Bidding Documents is:

Anderson Perry & Associates, Inc.

Kevin Isley

3818 S.W. 21st Street, Suite 302, Redmond, Oregon 97756
541-963-8309, kisley@andersonperry.com

Prospective Bidders may examine the Bidding Documents at the Issuing Office on Monday through
Friday between the hours of 8:00 a.m. and 5:00 p.m. or at the location listed below.

Jefferson County, 715 S.E. Grizzly Road, Madras, Oregon

The Owner is an equal opportunity employer. Minority and women-owned businesses are encouraged
to bid. Minority and women-owned businesses should indicate they are a minority on the Planholders
List.

Instructions to Bidders

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: Jefferson County, Oregon
By: Matt Powlison

Title:  Public Works Director
Date: March 20, 2026
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

2.05

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for any other use. Authorization to download
documents, or other distribution, includes the right for plan holders to print documents solely for
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder
pays all costs associated with printing or reproduction. Printed documents may not be re-sold
under any circumstances.

Owner has established a Bidding Documents Website as indicated in the Advertisement or
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by
Owner.

Plan rooms (including construction information subscription services, and electronic and virtual
plan rooms) may distribute the Bidding Documents, or make them available for examination.
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from
a plan room are encouraged to register as plan holders from the Bidding Documents Website or
Issuing Office. Owner is not responsible for omissions in Bidding Documents or other documents
obtained from plan rooms, or for a Bidder’s failure to obtain Addenda from a plan room.

Electronic Documents

A.  When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner
that such Electronic Documents are to be exactly representative of the paper copies of
the documents. However, because the Owner and Engineer cannot totally control the
transmission and receipt of Electronic Documents nor the Contractor’s means of
reproduction of such documents, the Owner and Engineer cannot and do not guarantee

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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that Electronic Documents and reproductions prepared from those versions are
identical in every manner to the paper copies.

Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.05.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive
information that is not explicitly contained in printed paper versions of the documents, and
for Bidder’s reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within
five days of Owner’s request, Bidder must submit the following information:

A.

C.
D.

Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

Public Works bridge replacement projects of similar total construction cost and type,
specifically earthwork projects and bridge projects similar in nature and scope.

Resume of proposed Project superintendent.

Subcontractor and Supplier qualification information.

3.02 A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

3.03  No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

3.04 Investigation of Bidder's qualifications shall be as per ORS Chapter 279C.375.

ARTICLE 4—PRE-BID CONFERENCE

4.01 A pre-bid conference will not be held for this Project.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01 Site and Other Areas

A.

The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.
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5.02  Existing Site Conditions

A.

Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

¢c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2.  Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default definition
of Technical Data set forth in Article 1 of the General Conditions will apply.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.

5.03  Other Site-related Documents

A.

No other Site-related documents are available.

5.04  Site Visit and Testing by Bidders

A.

Bidder is required to visit the Site and conduct a thorough visual examination of the Site and
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the
Site.

Bidders visiting the Site are required to arrange their own transportation to the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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5.05

5.06

access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if
any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Express Representations and Certifications in Bid Form, Agreement

A.

The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information for such questions is as follows:

A.

Kevin Isley, 541-362-8682, kisley@andersonperry.com

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
seven days prior to the date for opening of Bids may not be answered.

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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7.04

7.05

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

Written Addenda to the Contract Documents which, if issued, shall be uploaded to the QuestCDN
website and made digitally available to all prospective Bidders. E-mail notification shall be sent to
all prospective Bidders who have acquired digital Contract Documents at the respective e-mail
addresses furnished for such purposes. Written Addenda shall be made digitally available not later
than 72 hours prior to the date fixed for the opening of Bids. Failure of any Bidder to receive any
such Addenda shall not relieve such Bidder from any obligation under the Bid as submitted. All
Addenda so issued shall become part of the Contract Documents. It is the responsibility for all
prospective Bidders to check the website prior to submitting their Bid to verify whether or not
any Addenda have been issued for the Project.

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

8.04

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of
Bidder’s total Bid price and in the form of an irrevocable letter of credit issued by an insured
institution as defined in ORS 706.008, or a cashier’s or certified check, or a Bid bond issued by a
surety meeting the requirements of Paragraph 6.01 of the General Conditions. Such Bid bond will
be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
furnish the required Contract security within 15 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01

10.02

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of possible substitute or “or-equal” items. In cases in which the Contract allows
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of
material or equipment, application for such acceptance may not be made to and will not be
considered by Engineer until after the Effective Date of the Contract.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01

11.02

11.03

11.04

A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of
the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective
Bidder objects to retaining any such Subcontractor or Supplier and the concern is not relieved by
an Addendum, then the prospective Bidder should refrain from submitting a Bid.

The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list
of the Subcontractors or Suppliers proposed for the following portions of the Work within
five days after Bid opening:

A. Furnishing and installing of the temporary bridge.

If requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given,
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by
the difference in cost occasioned by such substitution, and Owner may consider such price
adjustment in evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

The Bid Form is a part of the Bidding Documents and is included in the Bidder’s Packet, which may
be bound separately.

A. Allblanks on the Bid Form must be completed. A Bid price must be indicated for each section,
Bid item, alternate, adjustment unit price item, and unit price item listed therein.

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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12.02

12.03

12.04

12.05

12.06
12.07

12.08

12.09

12.10

12.11

12.12

Bidder shall prepare its Bid on a paper copy of the Bidder’s Packet printed from the Electronic
Documents version of the Bidding Documents. The printed copy of the Bidder’s Packet must be
clearly legible, printed on 8-1/2-inch by 11-inch paper and as closely identical in appearance to
the Electronic Document version as may be practical. The Owner reserves the right to accept Bids
that nominally vary in appearance from the original version of the Bidder’s Packet, providing that
all required information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.

The Bid must contain evidence of Bidder’s authority to do business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on
the Bid Form.

ARTICLE 13—BASIS OF BID

13.01

Unit Price

A. Bidders must submit a Bid on a unit price basis for each item of Work listed Under
Article 3 - Bid Schedule of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price and lump sum Bid items will be the sum of these “Bid

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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Prices”; such total will be used by Owner for Bid comparison purposes. The final quantities
and Contract Price will be determined in accordance with Paragraph 13.03 of the General
Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

ARTICLE 14—SUBMITTAL OF BID

14.01

14.02

14.03

The Bidding Documents include a section labeled “Bidder’s Packet,” which includes a copy of the
Bid Form, the Bid Bond Form, and other required documents. All documents in the Bidder’s Packet
shall be printed. The Bidder’s Packet shall be completed in its entirety and submitted to the Owner
as the Contractor’s Bid.

A Bid must be received no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the
Project title, and, if applicable, the designated portion of the Project for which the Bid is
submitted, the name and address of Bidder, and must be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid must be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the
Advertisement.

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

An unopened Bid may be withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

ARTICLE 16—OPENING OF BIDS

16.01

Bids will be opened at the time and place indicated in the Advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the Total Bid
Price, including base Bid, alternates, or options, if any, will be made available to Bidders within
seven days after the opening of Bids.

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.
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ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01

18.02

18.03

18.04

18.05

18.06

18.07

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor
Bid informalities not involving price, time, or changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner will reject the Bid as nonresponsive.

If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

C. If a mistake is made and the intended correct Bid item is clearly evident on the face of the
Bid Form, or can be substantiated from accompanying documents, the Owner may accept
the Bid. Examples of mistakes that may be clearly evident on the face of the Bid Form
document are typographical errors, errors in extending unit prices, transposition errors, and
arithmetical errors. Mistakes that are clearly evident on the face of the Bid Form document
also may include instances in which the intended correct Bid item is made clearly evident by
simple arithmetic calculations. For example, a missing unit price may be established by
dividing the total Bid item by the quantity of units for that item, and a missing or incorrect
total Bid price for an item may be established by multiplying the unit price by the quantity
when those figures are available on the Bid. For discrepancies between unit prices and
extended prices, unit prices shall prevail.

The Owner shall not accept a Bid in which a mistake is clearly evident on the face of the Bid
Form document but the intended correct Bid is not clearly evident or cannot be
substantiated from accompanying documents.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

A Responsible Bidder is a Bidder who, in the Owner’s opinion, meets the standards of
responsibility as defined in ORS 279.C.375(3).

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. Such
investigation shall be pursuant to ORS Chapter 279C.375.
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ARTICLE 19—BONDS AND INSURANCE

19.01

19.02

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any),
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must
be accompanied by required bonds and insurance documentation.

Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01

When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Owner will deliver
one fully executed counterpart of the Agreement to Successful Bidder, together with printed and
electronic copies of the Contract Documents (unsigned) as stated in Paragraph 2.02 of the General
Conditions.

ARTICLE 21—ADDITIONAL REQUIREMENTS OF THE BID

21.01 Disclosure of First-Tier Subcontractors

A. Oregon law requires Bidders to disclose information about certain first-tier Subcontractors
who will be furnishing labor or labor and materials when the Contract value for a Public
Improvement is greater than $100,000 (see ORS 279C.370). Specifically, when the Contract
amount of a first-tier Subcontractor is greater than or equal to: (i) 5 percent of the Project
Bid, but at least $15,000, or (ii) $350,000 regardless of the percentage, you must disclose the
following information about that Subcontractor within two hours of Bid closing:

1. The Subcontractor’s name and address.
2. The Subcontractor’s type of work being performed.
3. The dollar amount of the Subcontractor’s work to be performed.

If no Subcontractors that are subject to the above disclosure requirements are anticipated,
a Bidder shall so indicate "NONE" on the accompanying form.

B. THE OWNER MUST REJECT A BID IF THE BIDDER FAILS TO SUBMIT THE DISCLOSURE FORM
WITH THIS INFORMATION BY THE STATED DEADLINE. OAR 137-049-0360.

C. To determine disclosure requirements, the Owner recommends that you disclose
subcontract information for any Subcontractor as follows:

1. Determine the lowest possible Contract price. That will be the base Bid amount less all
deductive alternate Bid amounts (exclusive of any options that can only be exercised
after Contract award), if any.

2. Provide the required disclosure information for any first-tier Subcontractor whose
potential labor or labor and materials Contract services (Subcontractor base Bid amount

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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21.02

21.03

21.04

21.05
21.06

plus all additive alternate Bid amounts, exclusive of any options that can only be
exercised after Contract award, if any) are greater than or equal to:

a. 5 percent of that lowest Contract price, but at least $15,000, or
b. $350,000 regardless of the percentage.

3. Total all possible work for each Subcontractor in making this determination (e.g., if a
Subcontractor will provide $15,000 worth of services on the base Bid and $40,000 on
an additive alternate, then the potential amount of Subcontractor’s services is $55,000.
Assuming that $55,000 exceeds 5 percent of the lowest Contract price, provide the
disclosure for both the $15,000 services and the $40,000 services).

D. SUBMISSION. A Bidder shall submit the disclosure form included in the Bidder’s Packet within
two working hours after Bid closing. See instructions on the form.

E. RESPONSIVENESS. Compliance with the disclosure and submittal requirements of
ORS 279C.370 and this rule is a matter of Responsiveness. Bids which are submitted by Bid
Closing, but for which the disclosure submittal has not been made by the specified deadline,
are not Responsive and shall not be considered for Contract award. It shall be the Bidder’s
sole responsibility to ensure the Disclosure Form is delivered to the Owner within the
required two working hours. Failure, for any reason, of the Owner to receive this form from
the Bidder will be the total responsibility of the Bidder. The Owner will assume no
responsibility or liability for the failure of computer equipment or any other problem
resulting in failure of the Disclosure Form to be received.

At least seven days before award of the Contract, the Owner may issue to each Bidder a Notice of
Intent to Award Contract form. Said notice shall state the Bidder to whom Owner intends to award
the Contract. Any protest of award must be filed with the Owner within seven days of mailing of
the Notice of Intent to Award Contract form. Protests shall be filed in writing to the person and
place noted in the Notice of Intent to Award Contract form. All protests must be accompanied by
sufficient documentation identifying the grounds and evidence on which the protest is based. The
Owner will have a minimum of seven days in which to review the protest and supporting
information. Owner’s decision on the validity of the protest shall be determined final.

Pursuant to ORS 279A.120, in determining the lowest responsible Bidder, the Owner, for the
purpose of awarding a Contract, shall add a percent increase in the Bid of each non-resident
Bidder equal to the percent, if any, of the preference given to that Bidder in the state in which
that Bidder resides.

Oregon law requires anyone who is engaged for compensation in construction activities to be
registered with the State of Oregon Construction Contractors Board in accordance with
ORS 701. Registration is required for any individual or business entity which advertises, offers,
Bids, or arranges to do, or actually does any construction, alteration, remodeling, or repair
involving residential, commercial, industrial, or public works improvements. This includes
partnerships, corporations, and self-employed individuals, whether working by the hour, week,
job, or "cost-plus," whether by written contract or oral agreement.

Bidder shall comply with all prevailing wage rates applicable to this Work.

Unless noted otherwise in the Bidding Documents, Bids shall include sales tax and all other
applicable taxes and fees.
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ARTICLE 22—WAGE RATE REQUIREMENTS

22.01 This Project is subject to the following wage rate requirements as outlined in the Supplementary
Conditions, Article 19.

A. Oregon Prevailing Wage Rate Law

EJCDC® C-200, Instructions to Bidders for Construction Contract. (Modified)
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BIDDER’S PACKET

-- NOTICE --

The Bid Documents required to be submitted by the Contractor on this Contract
are bound separately under the title "BIDDER’S PACKET." The Bidder’s Packet,
although bound separately, is a part of the Bidding Requirements for this project.
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AGREEMENT



This Agreement is by and between Jefferson County, Oregon (“Owner”) and

AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

The Project includes the following Work: Construction of a new 58-foot span precast prestressed
concrete slab bridge over the North Unit Main Canal in Jefferson County, located on Bear Drive.
The bridge is located west of U.S. 97 between Madras and Redmond, Oregon, approximately
1.5 miles west of Madras. The Work includes, but is not limited to, the removal of the existing
bridge; construction and removal of a temporary bypass bridge and roadway; construction of new
utility lines and supports; installation of approximately 165 cubic yards of foundation concrete,
412 feet of precast prestressed concrete slabs, 108 feet of 2-tube side mount bridge rail, 75 feet
of approach guardrail, 1,700 tons of aggregate base, and 540 tons of asphalt concrete pavement;
and other Work as specified and/or as shown on the Drawings.

ARTICLE 2—THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Jefferson County, Oregon - North Unit Main Canal - Bear Drive Bridge Replacement.

ARTICLE 3—ENGINEER

3.01

3.02

The Owner has retained Anderson Perry & Associates, Inc. (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities of Engineer, and have the rights and
authority assigned to Engineer in the Contract.

The part of the Project that pertains to the Work has been designed by Engineer.

ARTICLE 4—CONTRACT TIMES

4.01

4.02

Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Dates

A. The Work will be substantially complete on or before April 1, 2027, and completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before
May 1, 2027.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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4.03

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $1,000 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Lliquidated damages for failing to timely attain Substantial Completion and final
completion are not additive, and will not be imposed concurrently.

If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liguidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A.

For all Work, at the prices stated in Contractor’s Bid Form, Article 3 - Bid Schedule attached
hereto as Exhibit A.

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on or about the 20th day of each month during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted
in a timely manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values established as provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
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previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

B. Upon Substantial Completion of the entire construction to be provided under the
construction Contract Documents, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

C. Retainage amount shall equal 5 percent of the Contract Price. In accordance with Oregon
Revised Statutes (ORS) 279C.570, ORS 701.420, and Oregon Administrative Rule
(OAR) 137-049-0820, the Owner may withhold as retainage an amount equal to not more
than 5 percent of the Contract Price for the Work completed. The Contractor may elect to
have retainage paid as outlined below in 6.02.C.1, 6.02.C.2, or 6.02.C.3 in accordance with
ORS 279C.560, ORS 279C.570, and OAR 137-049-0820.

1. Alternative A: Cash Retainage

a. In accordance with ORS 279C.570(2) and OAR 137-049-0820(3), if the Contract
Price exceeds $500,000, the Owner shall place amounts withheld as retainage in an
interest-bearing escrow account selected by the Owner. Interest on the retainage
amount shall accrue from the date the payment request is approved until the date
the retainage is paid to the Contractor to which it is due. Interest from such account
shall be paid to the Contractor. Cash retainage will be withheld based on the value
of the Work completed and cost of materials and equipment not incorporated into
the Work to date.

2. Alternative B: Deposit Bonds, Securities, or Other Instruments

a. Inaccordance with ORS 279C.560(4) and OAR 137-049-0820(6)(a), if the Contractor
elects, the Contractor may deposit bonds, securities, or other instruments with the
Owner or in any bank or trust company to be held for the benefit of the Owner in
lieu of moneys held as retainage. The Owner shall reduce the moneys held as
retainage in an amount equal to the value of the bonds, securities, and other
instruments and pay the amount of the reduction to the Contractor in accordance
with ORS 279C.570 and as outlined above in 6.02.C.1. Interest or earnings, if any,
on the bonds, securities, or other instruments shall accrue to the Contractor.

b. Bonds, securities, or other instruments deposited or acquired in lieu of cash
retainage must be of a character approved by the Oregon Department of
Administrative Services, which may include, without limitation:

1) Bills, certificates, notes or bonds of the United States.

2) Other obligations of the United States or agencies of the United States.
3) Obligations of a corporation wholly owned by the Federal Government.
4) Indebtedness of the Federal National Mortgage Association.

5) General obligation bonds of the State of Oregon or a political subdivision of
the State of Oregon.

6) Irrevocable letters of credit issued by an insured institution, as defined in
ORS 706.008.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 3 of 8



6.03

6.04

3.

Final Payment

Upon the Owner’s determination that all requirements for the protection of the
Owner’s interests have been fulfilled, it shall release to the Contractor all bonds
and securities deposited in lieu of retainage.

If the Contractor elects this retainage alternative, pursuant to ORS 279A.560(3), the
Owner may recover from the Contractor all additional costs incurred in the proper
handling of retainage by a reduction of the final payment.

Alternative C: Deposit of Surety Bond

a.

In accordance with ORS 279C.560(7) and OAR 137-049-0820(6)(b), if the Contractor
elects, the Contractor may deposit a surety bond in a form acceptable to the Owner
in lieu of all or a portion of funds retained or to be retained. The bond and any
proceeds of the bond must be subject to all claims and liens and in the same
manner and priority set forth under ORS 279C.550, ORS 279C.570, and
ORS 279C.600 to ORS 279C.625. The Owner shall reduce the moneys the Owner
holds as retainage in an amount equal to the value of the bond and pay the amount
of the reduction to the Contractor in accordance with ORS 279C.570 and as
outlined above in 6.02.C.1. A Contractor depositing such a bond shall accept surety
bonds from its subcontractors and suppliers in lieu of retainage in accordance with
ORS 701.435. In such cases, retainage shall be reduced by an amount equal to the
value of the bond, and the excess shall be reimbursed.

Upon the Owner’s determination that all requirements for the protection of the
Owner’s interests have been fulfilled, it shall release to the Contractor all bonds
and securities deposited in lieu of retainage.

If the Contractor elects this retainage alternative, pursuant to ORS 279C.560(3) and
OAR 137-09-0820(7), the Owner may recover from the Contractor all additional
costs incurred in the proper handling of retainage by a reduction of the final
payment.

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Interest

B. All moneys not paid when due shall bear interest at an annual rate equal to three times the
discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in the Federal
Reserve District that includes Oregon on the date that is 30 days after receipt of the Engineer-
approved Application for Payment from the Contractor or 15 days after the payment is
approved by the Owner, whichever is the earlier date. The annual rate of interest shall not
exceed 30 percent.

ARTICLE 7—CONTRACT DOCUMENTS

7.01

Contents

A. The Contract Documents consist of all of the following:

1. This Agreement (pages 1 of 8 to 8 of 8, inclusive).

a.

Exhibit A: Contractor’s Bid Form, Article 3 - Bid Schedule (pages 2 of 7 to 3 of 7,
inclusive).
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10.

11.

b. Exhibit B: Addenda (if applicable) (numbers to , inclusive).
Bonds:

a. Performance Bond (together with power of attorney) (not attached but incorporated
by reference).

b. Payment Bond (together with power of attorney) (not attached but incorporated by
reference).

Retainage Election Certificate (not attached but incorporated by reference).
Certificate of Insurance (not attached but incorporated by reference).
General Conditions (not attached but incorporated by reference).

Supplementary Conditions (pages 1 of 25 to 25 of 25, inclusive) (not attached but
incorporated by reference).

Specifications as listed in the table of contents of the Contract Documents (not attached
but incorporated by reference).

Oregon Standards and Specifications for Construction - 2024, as modified by the Special
Provisions as listed in the Table of Contents of the Contract Documents (not attached but
incorporated by reference).

Appendices (not attached but incorporated by reference).

Drawings (not attached but incorporated by reference) consisting of a cover sheet and
Sheets 1 to 25, inclusive, and Oregon Standard Drawings as listed on the cover sheet.

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed

b. Requests for Interpretation
¢. Work Change Directives

d. Change Orders

e. Field Orders

bl

Contractor’s Notice of Substantial Completion
g. Certificate of Substantial Completion
h. Contractor’s Completion Certification

i.  Notice of Acceptability of Work

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.
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ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1.

10.

11.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.
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8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in triplicate. Counterparts will
be provided to Owner, Contractor, and Engineer.

This Agreement will be effective on (which is the Effective

Date of the Contract).

Owner:

Jefferson County, Oregon

Contractor:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

P.O. Box 709 / 715 S.E. Grizzly Road

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)

Name:

(typed or printed)
Title:

(typed or printed)

(If Contractor is a corporation, a partnership, or a joint

venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

Madras, Oregon 97741

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:

If Owner is a corporation, attach evidence of authorit .

(if . P g .f y License No.:
to sign. If Owner is a public body, attach evidence of -
authority to sign and resolution or other documents (where applicable)
authorizing execution of this Agreement.) State:

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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NOTICE OF AWARD

Date of Issuance:

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Project: North Unit Main Canal - Bear Drive Bridge Replacement
Bidder:

Bidder’s Address:

You are notified that Owner has accepted your Bid dated for the above
Contract, and that you are the Successful Bidder and are awarded a Contract for: [Describe Work,
alternates, or sections of Work awarded]

The Contract Price of the awarded Contract is $ . Contract Price is subject to
adjustment based on the provisions of the Contract including, but not limited to, those governing
changes and Unit Price Work, as applicable.

You must comply with the following conditions within 15 days of the date you receive this Notice of
Award:

1. Agreement Between Owner and Contractor
Date and sign all 3 copies of the attached Agreement form. Return all 3 copies to the Engineer.
2. Payment and Performance Bonds

Provide the Construction Performance and Payment Bonds. Enclosed are 3 copies of the Payment
Bond and 3 copies of the Performance Bond forms. Include an appropriate Power of Attorney
which is properly dated with each of the bonds. Additionally, note that the date shown on the
Payment and Performance Bonds must be on or after the date shown on the Agreement. The
date on the Power of Attorney should be the same as shown on the Bond. These Payment and
Performance Bond forms must be used, and no others will be accepted. Return 3 completed copies
to the Engineer.

3. Retainage Election Certificate

Complete the enclosed Retainage Election Certificate form. The enclosed Retainage Election
Certificate form is the only acceptable form to be used for this Project. If Alternatives B or C are
selected, documentation of the deposits made in lieu of cash retainage will be required to be
attached to this form. Return all 3 copies to the Engineer.

4. Certificate of Insurance

Complete the enclosed Certificate of Insurance form. The enclosed Certificate of Insurance form is
the only acceptable form to be used for this project. Standard ACORD forms from the insurance
company will be required to be attached to this form. Be sure to include Worker’s Compensation
certificates. Return all 3 copies to the Engineer.

5. Statutory Public Works Bond

The Contractor and applicable Subcontractors must file a Public Works Bond with the Construction
Contractor’s Board in accordance with Oregon Laws 2005, Chapter 360, Section 2. Verification that
this bond has been filed by the Contractor must be submitted to the Engineer.

EJCDC® C-510, Notice of Award. (Modified)
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6. Other requirements

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 20 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement and Contract Documents.

Owner: Jefferson County, Oregon

By (signature):

Name (printed):

Title:

Copy to Owner

EJCDC® C-510, Notice of Award. (Modified)
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PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: Jefferson County Description (name and location):
Mailing address (principal place of business): Jefferson County, Oregon - North Unit Main Canal
P.0. Box 709 / 715 S.E. Grizzly Road - Bear Drive Bridge Replacement
Madras, Oregon 97741
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
] None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond (Modified).
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond (Modified).
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10.

11.

12.

13.

5.4.1 Afterinvestigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

EJCDC® C-610, Performance Bond (Modified).
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14.

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-610, Performance Bond (Modified).
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PAYMENT BOND

Contractor Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
Owner Contract

Name: Jefferson County Description (name and location):

Mailing address (principal place of business): Jefferson County, Oregon - North Unit Main Canal
P.0. Box 709 / 715 S.E. Grizzly Road - Bear Drive Bridge Replacement
Madras, Oregon 97741

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 10of 4




The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.

EJCDC® C-615, Payment Bond (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 4



10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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RETAINAGE ELECTION CERTIFICATE

Owner: Jefferson County, Oregon

Contractor:

Engineer: Anderson Perry & Associates, Inc.

Project: North Unit Main Canal - Bear Drive Bridge Replacement

In accordance with Oregon Revised Statutes (ORS) 279C.570, ORS 701.420, and Oregon Administrative
Rules (OAR) 137-049-0820, the Owner may withhold as retainage an amount equal to not more than
5 percent of the Contract Price for the Work complete.

Per ORS 279C.560 and OAR 137-049-0820, the Owner may accept retainage alternatives in lieu of
withholding moneys from payment, if elected by the Contract, unless the Owner finds in writing that
accepting a bond or instrument (described in Alternatives B and C below) poses an extraordinary risk
that is not typically associated with a bond or instrument. If the Owner incurs additional costs as a result
of the Contractor’s election of Alternatives B or C, the Owner may recover such costs from Contractor
per ORS 279C.560(3). Failure to execute and submit this form prior to execution of the Agreement
between Owner and Contractor for Construction Contract shall result in the automatic selection of
Alternative A.

[0 Alternative A: Cash Retainage

The Owner shall place amounts withheld as retainage in an interest-bearing escrow account selected by
the Owner.

Interest earned on the account shall accrue to the Contractor. Amounts retained and interest earned
shall be included in the final payment and may be offset by costs incurred. Interest shall accrue from the
date the Application for Payment is approved by the Owner until the date the retainage is paid by the
Owner to Contractor.

[ Alternative B: Deposit of bonds, securities, and other instruments.

The Contractor may deposit acceptable bonds, securities, or other instruments with the Owner orin a
bank or trust company approved by the Owner to be held for the benefit of the Owner in lieu of moneys
held as retainage. Cash retainage withheld by the Owner shall be reduced by the value of the bonds,
securities, and other instruments. Any cash retainage withheld shall be deposited and paid as outlined in
Alternative A. Bonds, securities, or other instruments deposited or acquired in lieu of cash retainage
must be of a character approved by the Oregon Department of Administrative Services per

ORS 279C.560(6) and OAR 137-049-0820(6)(a)(B). The Contractor shall return documentation to verify
the deposit of bonds, securities, or other instruments with this certificate.

Name of Lending Institution:

Value of bond, securities, or other instruments:
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[0 Alternative C: Deposit of Surety Bond

The Contractor may deposit a surety bond in a form acceptable to the Owner to be held for the benefit
of the Owner in lieu of all or a portion of the funds retained or to be retained. Cash retainage withheld
by the Owner shall be reduced by the value of the surety bond. Any cash retainage withheld shall be
deposited and paid as outlined in Alternative A. The bond shall be received from the same surety
providing the Performance and Payment Bonds for the Project. Contractors depositing a surety bond
shall accept surety bonds from its subcontractors and suppliers in lieu of retainage. The Contractor shall
return documentation to verify the deposit of the bonds with this certificate.

Name of Surety/Lending Institution:

Value of Bond:

Therefore, by signing this retainage election the Contractor does hereby certify and confirm that as the
Contractor for this Project, it has elected the above retainage option, which satisfies the intent of the
above-referenced legislation.

Signature of Contractor Date

Printed Name

Title
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CERTIFICATE OF INSURANCE

Owner: Jefferson County, Oregon

Contractor:

Engineer: Anderson Perry & Associates, Inc.

Project: North Unit Main Canal - Bear Drive Bridge Replacement

The Names and Addresses of the Insurance Company and Insurance Agency on this Project:

Insurance Company: Insurance Agency:

Address: Address:

The Contractor certifies that Contractor has obtained and is maintaining the policies, coverages, and
endorsements required by the Contract.

Attached to this Certificate are the following:

_X_ Standard ACORD Form

_X_Listing of Additional Insureds

_X_ Statutory Public Works Bond Verification
Other:

All policies contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed, or renewal refused until at least 30 days’ prior written notice has been given to Contractor. Within
three days of receipt of any such written notice, Contractor shall provide a copy of the notice to Owner, Engineer,
and each other insured under the policy.

Name of Insurance Company(ies) Contractor
Name of Insurance Agency(ies) Signature of Contractor Date
Signature of Authorized Insurance Date Printed Name

Agency Representative

Printed Name Title

Title

3/19/2026
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NOTICE TO PROCEED

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
runon pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The date by which Substantial Completion must be achieved is April 1, 2027, and the date by which
readiness for final payment must be achieved is May 1, 2027.

Before starting any Work at the Site, Contractor must comply with the following:

[Note any access limitations, security procedures, or other restrictions]

The Contractor is required to return 3 signed copies of this Notice to Proceed to the Engineer within ten
days of the issue date.

Accepted:
Owner: Jefferson County, Oregon Contractor:
By (signature): By (signature):
Name (printed): Name (printed):
Title: Title:

Date Issued:

Copy: Engineer

EJCDC® C-550, Notice to Proceed (Modified).
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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CONTRACTOR'S APPLICATION FOR PAYMENT

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement

Application No.: Application Date:
Application Period:  From to

1. Original Contract Price

. Net Change by Change Orders

. Current Contract Price (Line 1 + Line 2)

. Total Work Completed and Materials Stored to Date (see attached)

. Retainage Withheld (5%)

. Retainage Paid

wVnnumininiunm
[

. Liquidated Damages Withheld

00N O U B WN

. Less Previous Applications for Payments

9. Amount Due This Application S -

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by
prior Applications for Payment; (2) Title to all Work, materials and equipment incorporated in said Work, or otherwise
listed in or covered by this Application for Payment, will pass to Owner at time of payment free and clear of all liens,
security interests, and encumbrances (except such as are covered by a bond acceptable to Owner indemnifying
Owner against any such liens, security interest, or encumbrances); and (3) All the Work covered by this Application for
Payment is in accordance with the Contract Documents and is not defective; (4) Record Drawings and required job
photos are up-to-date, accurate, and complete for Work performed; and (5) certified payroll forms are current and
account for all applicable personnel.

Contractor:
By (signature): Title:
Name (printed): Date:
Recommended by Engineer Approved by Owner
By (signature): By (signature):
Name (printed): Name (printed):
Title: Title:
Date: Date:
3/19/2026 Page 1 of 3
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Progress Estimate

Contractor's Application for Payment

Owner: Jefferson County, Oregon
Engineer: Anderson Perry & Associates, Inc.
Contractor:
Project: North Unit Main Canal - Bear Drive Bridge Replacement
Application No.: Application Period: From to Application Date:
Total to Date (Basis of
Bid Item Contract Information Previous This Period (Calculated) Payment)
No. Description Qty. Unit | Unit Price | Value of Bid Item Qty. Amount Qty. Amount Qty. | Amount
Original Contract
1 $0.00 0 $0.00 $0.00
2 $0.00 0 $0.00 $0.00
3 $0.00 0 $0.00 $0.00
4 $0.00 0 $0.00 $0.00
5 $0.00 0 $0.00 $0.00
6 $0.00 0 $0.00 $0.00
7 $0.00 0 $0.00 $0.00
8 $0.00 0 $0.00 $0.00
9 $0.00 0 $0.00 $0.00
10 $0.00 0 $0.00 $0.00
11 $0.00 0 $0.00 $0.00
12 $0.00 0 $0.00 $0.00
13 $0.00 0 $0.00 $0.00
14 $0.00 0 $0.00 $0.00
15 $0.00 0 $0.00 $0.00
16 $0.00 0 $0.00 $0.00
17 $0.00 0 $0.00 $0.00
18 $0.00 0 $0.00 $0.00
19 $0.00 0 $0.00 $0.00
20 $0.00 0 $0.00 $0.00
21 $0.00 0 $0.00 $0.00
22 $0.00 0 $0.00 $0.00
23 $0.00 0 $0.00 $0.00
24 $0.00 0 $0.00 $0.00
25 $0.00 0 $0.00 $0.00
26 $0.00 0 $0.00 $0.00
27 $0.00 0 $0.00 $0.00
28 $0.00 0 $0.00 $0.00
29 $0.00 0 $0.00 $0.00
30 $0.00 0 $0.00 $0.00
31 $0.00 0 $0.00 $0.00
32 $0.00 0 $0.00 $0.00
33 $0.00 0 $0.00 $0.00
34 $0.00 0 $0.00 $0.00
35 $0.00 0 $0.00 $0.00
36 $0.00 0 $0.00 $0.00
37 $0.00 0 $0.00 $0.00
38 $0.00 0 $0.00 $0.00
39 $0.00 0 $0.00 $0.00
40 $0.00 0 $0.00 $0.00
Original Contract Totals| $ - $ $ - $ -
3/19/2026 AppforPay_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.xIsx Page 2 of 3



Progress Estimate

Contractor's Application for Payment

Owner: Jefferson County, Oregon
Engineer: Anderson Perry & Associates, Inc.
Contractor:
Project: North Unit Main Canal - Bear Drive Bridge Replacement
Application No.: Application Period: From to Application Date:
Total to Date (Basis of
Bid Item Contract Information Previous This Period (Calculated) Payment)
No. Description Qty. Unit | Unit Price | Value of Bid Item Qty. Amount Qty. | Amount Qty. | Amount
Change Orders
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
Change Order Totals| $ - $ $ - $ -
Materials Stored to Date
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
$0.00 0 $0.00 $0.00
Total Materials Stored to Date| $ - $ $ - S -
Original Contract, Change Orders, and Materials Stored to Date
Project Totals| $ - [s [s - I8 o [s =
Percent of Contract Price Completed to Date #DIV/0!
3/19/2026 AppforPay_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.xIsx Page30of 3



REQUEST FOR INTERPRETATION
RFI No.

Date:

Owner: Jefferson County, Oregon
Contractor:

Engineer:  Anderson Perry & Associates, Inc.

Project: North Unit Main Canal - Bear Drive Bridge Replacement

Contractor requests interpretation concerning the following: (Describe request in detail.)

Reference:

Specifications Drawing(s)/Detail(s)

Signature Date

Print Name

Engineer’s response to this RFl is as follows:

Signature Date

Print Name

3/19/2026
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FIELD ORDER NO.: [Number of Field Order]

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement
Date Issued: Effective Date of Field Order:

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in
accordance with Paragraph 11.04 of the General Conditions, for minor changes in the Work without
changes in Contract Price or Contract Times. If Contractor considers that a change in Contract Price or
Contract Times is required, submit a Change Proposal before proceeding with this Work.

Reference:
Specification Section(s):
Drawing(s) / Details (s):
Description:

[Description of the change to the Work]

Attachments:

[List documents supporting change]

Issued by Engineer

By:

Printed Name:

Title:

Date:

EJCDC® C-942, Field Order (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies
and American Society of Civil Engineers. All rights reserved.
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WORK CHANGE DIRECTIVE NO.: [Number of Work Change Directive]

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement

Date Issued: Effective Date of Work Change Directive:

Contractor is directed to proceed promptly with the following change(s):
Description:

[Description of the change to the Work]

Attachments:

[List documents related to the change to the Work]

Purpose for the Work Change Directive:

[Describe the purpose for the change to the Work]

Directive to proceed promptly with the Work described herein, prior to agreeing to change in Contract
Price and Contract Time, is issued due to:

] Non-agreement on pricing of proposed change. [] Necessity to proceed for schedule or other reasons.
Estimated Change in Contract Price and Contract Times (non-binding, preliminary):

Contract Price: S [increase] [decrease] [not yet estimated].

Contract Time: days [increase] [decrease] [not yet estimated].

Basis of estimated change in Contract Price:

L] Lump Sum O Unit Price L] Cost of the Work [ Other

Recommended by Engineer Authorized by Owner

By:

Printed Name:

Title:

Date:

EJCDC® C-940, Work Change Directive (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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CHANGE ORDER

Change Order No.:
Date of Issuance:
Owner: Jefferson County, Oregon
Contractor:
Engineer: Anderson Perry & Associates, Inc.
Project: North Unit Main Canal - Bear Drive Bridge Replacement
The Contract is modified as follows upon execution of this Change Order:
Description of Changes
(Supplemental description, Plans and Specifications attached, as applicable) DECREASE INCREASE
in Contract Price in Contract Price
Subtotal $0.00 $0.00
Net Change in Contract Price for this Change Order $0.00
JUSTIFICATION:
The amount of the Contract will be (Decreased) (Increased) (Unchanged) for this Change Order
by the sum of: $0.00
Total Contract Price prior to this Change Order:
The Contract Price incorporating this Change Order: $0.00
Contract Times prior to this Change Order:
Date of Substantial Completion:
Date Ready for Final Payment:
The Contract period provided for Substantial Completion will be (Increased) (Decreased) (Unchanged). days

Revised Date of Substantial Completion:

Revised Date Ready for Final Payment:

3/19/2026
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RECOMMENDED:

By:

Engineer (if required)

Name:

Title:

Date:

ACCEPTED:

By:

Contractor (Authorized Signature)

Name:

Title:

Date:

3/19/2026
ChngOrdr_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.xIsx
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By:

Name:
Title:

Date:

ACCEPTED:

Owner (Authorized Signature)




CHANGE PROPOSAL
(To Be Completed by the Contractor When Requesting a Change Order [see 11.09 of the General Conditions])

Project: Jefferson County, Oregon - North Unit Main Canal - Bear Drive Bridge Replacement
Contractor:

Proposed Change Order No.: Date:

By: Printed Name and Title:

Contractor (Authorized Signature)

Date received by Engineer:

Received by:

(Print Name)

Change Order Description:

Justification: (Provide detailed description):

Labor: (Provide detailed breakdown of all labor cost, i.e., hours, rates, and classification):

Subtotal, Labor:
15.00% Contractor's Fee (Overhead and Profit, see Section 11.07.C of the General Conditions), Labor: $

Equipment: (Provide detailed breakdown of all equipment cost, i.e., hours, rates, and classification):

Subtotal, Equipment:

0.00% Contractor's Fee (Overhead and Profit), Equipment: $

3/19/2026 ChngProposal_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.xlsx



Materials: (Provide detailed breakdown of all materials associated with this Change Order):

Subtotal, Materials:

15.00% Contractor's Fee (Overhead and Profit), Materials: S

Subcontract Cost: (Attach this form for all subcontract work associated with this Change Order Item):

Subtotal, Subcontract Cost:
5.00% Contractor's Fee (Overhead and Profit), Subcontract: S

Other: (Provide detailed description):

Subtotal, Other:

Contractor's Fee (Overhead and Profit), Other: S

TOTAL ESTIMATED COST OF PROPOSED CHANGE ORDER: S
UNIT PRICE (If applicable):

Proposed Contract Time Change Associated with this Change Order:
Days. (Provide Justification and Description ):

3/19/2026 ChngProposal_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.xlsx



CONTRACTOR'’S NOTICE OF SUBSTANTIAL COMPLETION

(Contractor) hereby notifies the Engineer that construction Work on the
Project Jefferson County, Oregon - North Unit Main Canal - Bear Drive Bridge Replacement has been
substantially completed in accordance with all requirements of the Project Contract Documents. The
Contractor also verifies that Record Drawings, as required by the Contract, have been submitted to the
Engineer, and all system components have been properly installed, serviced, and lubricated where
appropriate, and checked and tested for proper operation, all as recommended by the product
manufacturer and as required by the Contract Documents. The Contractor further states that proper
training has been given to the Owner’s designated representative as to proper operation and service of
the Project system and components.

The Contractor requests the Engineer issue a Certificate of Substantial Completion. The attached draft
punch list prepared by the Contractor lists items that need to be completed or corrected.

By:

(Authorized Signature)

(Name)

(Title)

(Date)

(All items below the dotted line shall be completed by the Engineer.)

Review by Engineer:

] Aninspection is scheduled for to determine the status of completion.
(Date and Time)

[J Construction Work was found not to be substantially complete. The Contractor shall complete the
necessary Work and resubmit a new “Contractor’s Notice of Substantial Completion.”

By:

(Authorized Signature)

(Name)

(Title)

(Date)

3/19/2026
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement

This [ Final Certificate of Substantial Completion applies to:

[ All Work [ The following specified portions of the Work:

[Describe the portion of the work for which Certificate of Substantial Completion is issued]
Date of Substantial Completion: [Enter date, as determined by Engineer]

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of
the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: [1 None [1 As follows:
[List amendments to Owner’s Responsibilities]

Amendments to Contractor’s Responsibilities: [1 None [ As follows:
[List amendments to Contractor’s Responsibilities]

The following documents are attached to and made a part of this Certificate:
[List attachments such as punch list; other documents]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer

By (signature):

Name (printed):

Title:

EJCDC® C-625, Certificate of Substantial Completion (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Received by Owner

By (signature):

Name (printed):

Title:

Received by Contractor

By (signature):

Name (printed):

Title:

EJCDC® C-625, Certificate of Substantial Completion (Modified).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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CONTRACTOR’S COMPLETION CERTIFICATE

(Contractor) hereby certifies that the Contract known as
Jefferson County, Oregon - North Unit Main Canal - Bear Drive Bridge Replacement has been
completed in accordance with all requirements of the Project Contract Documents and is ready for final
payment. The Contractor further states that information contained in the Record Drawings is complete,
accurate, and properly describes equipment, materials, and system installed as a part of the Work. The
Contractor further states that all information required by the Contract Documents has been submitted
to the Engineer. The Contractor also certifies that all title and lien issues have been resolved and that full
title to all Work, materials, and equipment has passed to the Owner free and clear of any liens or other
title defects, or will so pass upon final payment, including materialmen and mechanics liens.

Contractor (Authorized Signature)

(Name)

(Title)

(Date)

(All items below the dotted line shall be completed by the Engineer.)

Review by Engineer:

[0 The Work appears to be complete and a final inspection is scheduled for

(Date and Time)

1 The Work was found not to be complete. The Contractor shall complete the necessary Work and
resubmit a new “Contractor’s Completion Certificate.”

By:

Engineer (Authorized Signature)

(Name)

(Title)

(Date)

Instructions: This form shall be completed by the Contractor when all Work is complete and the Project
is ready for final payment.

3/19/2026
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NOTICE OF ACCEPTABILITY OF WORK

Owner: Jefferson County, Oregon

Engineer: Anderson Perry & Associates, Inc.

Contractor:

Project: North Unit Main Canal - Bear Drive Bridge Replacement

Date Project is Ready for Final Payment

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final payment
to Contractor subject to the provisions of 15.07 of the General Conditions, and, to the best knowledge
and belief of the Engineer, that the Work furnished and performed by Contractor under the Construction
Contract is acceptable, expressly subject to the provisions of the Construction Contract’s Contract
Documents (“Contract Documents”) and of the Agreement between Owner and Engineer for Professional
Services dated [date of professional services agreement] (“Owner-Engineer Agreement”). This Notice of
Acceptability of Work (Notice) is made expressly subject to the following terms and conditions to which
all who receive and rely on said Notice agree:

1.

This Notice has been prepared with the skill and care ordinarily used by members of the
engineering profession practicing under similar conditions at the same time and in the same
locality.

This Notice reflects and is an expression of the Engineer’s professional opinion.

This Notice has been prepared to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.

This Notice is based entirely on and expressly limited by the scope of services Engineer has been
employed by Owner to perform or furnish during construction of the Project (including
observation of the Contractor’s Work) under the Owner-Engineer Agreement, and applies only to
facts that are within Engineer’s knowledge or could reasonably have been ascertained by Engineer
as a result of carrying out the responsibilities specifically assigned to Engineer under such
Owner-Engineer Agreement.

This Notice is not a guarantee or warranty of Contractor’s performance under the Construction
Contract, an acceptance of Work that is not in accordance with the Contract Documents, including
but not limited to defective Work discovered after final inspection, nor an assumption of
responsibility for any failure of Contractor to furnish and perform the Work thereunder in
accordance with the Contract Documents, or to otherwise comply with the Contract Documents
or the terms of any special guarantees specified therein.

This Notice does not relieve Contractor of any surviving obligations under the Construction
Contract, and is subject to Owner’s reservations of rights with respect to completion and final
payment.

The date the Project is ready for final payment marks the commencement of the contractual
correction period and applicable warranties required by the Contract.

EJCDC® C-626, Notice of Acceptability of Work.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Engineer

By (signature):

Name (printed):

Title:

Date:

The Owner hereby accepts the Work on the above-referenced Project and concurs the Project is ready for
final payment.

By (signature):

Name (printed):

Title:

Date:

cc: Contractor

EJCDC® C-626, Notice of Acceptability of Work.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 1 of 70



requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the sighed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 16 of 70



Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 23 of 70



Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

IM

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o A

Any inspection, test, or approval by others; or

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 38 of 70



9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuofthe releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

agree with the other party to submit the dispute to another dispute resolution process;
or

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1.

in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

by registered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix “SC” added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

SC-1.01.A.8 Add the following at the end of the Paragraph:
The Change Order form to be used on this Project is included in the Contract Documents.
SC-1.01.A.39 Add the following language at the end of the last sentence of Paragraph 1.01.A.39:

The General Requirements, Special Provisions, and any Appendices are included under
the definition of Specifications.

SC-1.01.A.50 Add the following at the end of the Paragraph:

The Work Change Directive form to be used on this Project is included in the Contract
Documents.

SC-1.01.A.51  Add the following new Paragraph after Paragraph 1.01.A.50:

Abnormal Weather Conditions—Conditions of extreme or unusual weather for a given
region, elevation, or season as determined by Engineer. Extreme or unusual weather that
is typical for a given region, elevation, or season should not be considered Abnormal
Weather Conditions.

ARTICLE 2—PRELIMINARY MATTERS

2.02  Copies of Documents
SC-2.02 Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor five printed copies of the Contract Documents
(including one fully executed copy) and one copy in electronic portable document format
(PDF) (unsigned).

2.06  Electronic Transmittals
SC-2.06 Delete Paragraphs 2.06.B and 2.06.C in their entirety, and insert the following in their place:

B. Electronic Documents Protocol: The parties shall conform to the following provisions in
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol
(“EDP” or “Protocol”) for exchange of electronic transmittals.
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1. Basic Requirements

a.

To the fullest extent practical, the parties agree to and will transmit and accept
Electronic Documents in an electronic or digital format using the procedures
described in this Protocol. Use of the Electronic Documents and any
information contained therein is subject to the requirements of this Protocol
and other provisions of the Contract.

The contents of the information in any Electronic Document will be the
responsibility of the transmitting party.

Electronic Documents as exchanged by this Protocol may be used in the same
manner as the printed versions of the same documents that are exchanged
using non-electronic format and methods, subject to the same governing
requirements, limitations, and restrictions, set forth in the Contract
Documents.

Except as otherwise explicitly stated herein, the terms of this Protocol will be
incorporated into any other agreement or subcontract between a party and
any third party for any portion of the Work on the Project, or any Project-
related services, where that third party is, either directly or indirectly, required
to exchange Electronic Documents with a party or with Engineer. Nothing
herein will modify the requirements of the Contract regarding
communications between and among the parties and their subcontractors and
consultants.

When transmitting Electronic Documents, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the
items resulting from the receiving party’s use of software application
packages, operating systems, or computer hardware differing from those
established in this Protocol.

Nothing herein negates any obligation 1) in the Contract to create, provide, or
maintain an original printed record version of Drawings and Specifications,
signed and sealed according to applicable Laws and Regulations; 2) to comply
with any applicable Law or Regulation governing the signing and sealing of
design documents or the signing and electronic transmission of any other
documents; or 3) to comply with the notice requirements of Paragraph 18.01
of the General Conditions.

2. System Infrastructure for Electronic Document Exchange

a.

Each party will provide hardware, operating system(s) software, internet,
e-mail, and large file transfer functions (“System Infrastructure”) at its own cost
and sufficient for complying with the EDP requirements. With the exception of
minimum standards set forth in this EDP, and any explicit system requirements
specified by attachment to this EDP, it is the obligation of each party to
determine, for itself, its own System Infrastructure.

1) The maximum size of an email attachment for exchange of Electronic
Documents under this EDP is 25 MB. Attachments larger than that may be
exchanged using large file transfer functions or physical media.
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2) Each Party assumes full and complete responsibility for any and all of its
own costs, delays, deficiencies, and errors associated with converting,
translating, updating, verifying, licensing, or otherwise enabling its System
Infrastructure, including operating systems and software, for use with
respect to this EDP.

b. Each party is responsible for its own system operations, security, back-up,
archiving, audits, printing resources, and other Information Technology (“IT”)
for maintaining operations of its System Infrastructure during the Project,
including coordination with the party’s individual(s) or entity responsible for
managing its System Infrastructure and capable of addressing routine
communications and other IT issues affecting the exchange of Electronic
Documents.

c. Each party will operate and maintain industry-standard, industry-accepted,
ISO-standard, commercial-grade security software and systems that are
intended to protect the other party from: software viruses and other malicious
software like worms, trojans, adware; data breaches; loss of confidentiality;
and other threats in the transmission to or storage of information from the
other parties, including transmission of Electronic Documents by physical
media such as CD/DVD/flash drive/hard drive. To the extent that a party
maintains and operates such security software and systems, it shall not be liable
to the other party for any breach of system security.

d. In the case of disputes, conflicts, or modifications to the EDP required to
address issues affecting System Infrastructure, the parties shall cooperatively
resolve the issues; but, failing resolution, the Owner is authorized to make and
require reasonable and necessary changes to the EDP to effectuate its original
intent. If the changes cause additional cost or time to Contractor, not
reasonably anticipated under the original EDP, Contractor may seek an
adjustment in price or time under the appropriate process in the Contract.

e. Each party is responsible for its own back-up and archive of documents sent
and received during the term of the contract under this EDP, unless this EDP
establishes a Project document archive, either as part of a mandatory Project
website or other communications protocol, upon which the parties may rely for
document archiving during the specified term of operation of such Project
document archive. Further, each party remains solely responsible for its own
post-Project back-up and archive of Project documents after the term of the
Contract, or after termination of the Project document archive, if one is
established, for as long as required by the Contract and as each party deems
necessary for its own purposes.

f.  If a receiving party receives an obviously corrupted, damaged, or unreadable
Electronic Document, the receiving party will advise the sending party of the
incomplete transmission.

g. The parties will bring any non-conforming Electronic Documents into
compliance with the EDP. The parties will attempt to complete a successful
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transmission of the Electronic Document or use an alternative delivery method
to complete the communication.

C. Software Requirements for Electronic Document Exchange; Limitations

1. Each party will acquire the software and software licenses necessary to create and
transmit Electronic Documents and to read and to use any Electronic Documents
received from the other party (and if relevant from third parties), using the software
formats required in this section of the EDP.

a. Prior to using any updated version of the software required in this section for
sending Electronic Documents to the other party, the originating party will first
notify and receive concurrence from the other party for use of the updated
version or adjust its transmission to comply with this EDP.

2. The parties agree not to intentionally edit, reverse engineer, decrypt, remove security
or encryption features, or convert to another format for modification purposes any
Electronic Document or information contained therein that was transmitted in a
software data format, including Portable Document Format (PDF), intended by
sender not to be modified, unless the receiving party obtains the permission of the
sending party or is citing or quoting excerpts of the Electronic Document for Project
purposes.

3. Software and data formats for exchange of Electronic Documents will conform to the
requirements set forth in Exhibit A to this EDP, including software versions, if listed.

SC-2.06 Supplement Paragraph 2.06 of the General Conditions by adding the following paragraph:
D. Electronic Documents in “Native” File Formats

1. Release of Electronic Documents versions of Project documents and other Project
information (if any) will be subject to the provisions of the following conditions to
which Contractor agrees:

a. The content included in the Electronic Documents created by Engineer was
prepared by Engineer as an internal working document for Engineer’s purposes
solely, and is being provided to Contractor on an “AS IS” basis without any
warranties of any kind, including, but not limited to any implied warranties of
fitness for any purpose. As such, Contractor is advised and acknowledges that the
content may not be suitable for Contractor’s application, or may require
substantial modification and independent verification by Contractor. The content
may include limited resolution of models, not-to-scale schematic representations
and symbols, use of notes to convey design concepts in lieu of accurate graphics,
approximations, graphical simplifications, undocumented intermediate revisions,
and other devices that may affect subsequent reuse.

b. Electronic Documents containing text, graphics, metadata, or other types of data
that are provided by Engineer to Contractor under the request are only for
convenience of Contractor. Any conclusion or information obtained or derived
from such data will be at the Contractor’s sole risk and the Contractor waives any
claims against Engineer or Owner arising from use of data in Electronic
Documents.
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c. Contractor shall indemnify and hold harmless Owner and Engineer and their
subconsultants from all claims, damages, losses, and expenses, including
attorneys’ fees and defense costs arising out of or resulting from Contractor’s use,
adaptation, or distribution of any Electronic Documents.

d. Contractor agrees not to sell, copy, transfer, forward, give away or otherwise
distribute this information (in source or modified file format) to any third party
without the direct written authorization of Engineer. Contractor warrants that
subsequent use by Contractor’s subcontractors complies with all terms of the
Contract Documents and Owner’s response to Request.

2. Inthe event that the Engineer elects to provide any Contractor-requested Electronic
Document versions of Project information that is not explicitly identified in the
Contract Documents as being available to Contractor, the Owner shall be reimbursed
by Contractor on an hourly basis (at $120 per hour) for any engineering costs
necessary to create or otherwise prepare the data in a manner deemed appropriate
by Engineer.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.03  Reporting and Resolving Discrepancies
SC-3.03.B.2 Add the following new Paragraph after Paragraph 3.03.B.1.b:

2. Where a conflict occurs between or within Specifications and Drawings, the more
stringent requirements shall control, unless approved otherwise in writing by the
Engineer.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

SC-4.01.A Delete the last sentence of paragraph.
SC-4.03.A Delete Paragraph 4.03.A in its entirety, and insert the following in its place:

Owner shall provide engineering surveys to establish reference points for construction
which, in Engineer’s judgment, are necessary to enable Contractor to proceed with the
Work. Contractor shall protect and preserve the established reference points and
property monuments and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary
changes in grades or locations and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by professionally qualified
personnel. The responsibilities for other construction staking shall be defined in the
Special Provisions, Section 00150.

4.05 Delays in Contractor’s Progress

SC-4.05.C.2 Amend Paragraph 4.05.C.2 by striking out the following text: “abnormal weather
conditions;” and inserting the following text:
Abnormal Weather Conditions;
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SC-4.05.H Add the following new paragraph after Paragraph 4.05.G:
Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within ten days of the commencement of the
delaying, disrupting, or interfering event.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.03  Subsurface and Physical Conditions

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface
conditions at or adjacent to the Site that contain Technical Data, and specifically
identifies the Technical Data in the report upon which Contractor may rely:

Report Title Date of Report Technical Data
Geotechnical Report for Bear December 2022 | All information in the chapters,
Bridge Replacement figures, and appendices

F.  The following table lists the drawings of existing physical conditions at or adjacent
to the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data, and specifically identifies the Technical Data upon which Contractor
may rely:

Drawings Title Date of Drawings Technical Data

None.

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and
SC-5.03.F that were not included with the Bidding Documents at Anderson Perry &
Associates, Inc., 3818 S.W. 21st Street, Suite 302 Redmond, Oregon 97756, during
regular business hours, or may request copies from Engineer.

5.06  Hazardous Environmental Conditions
SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any)
upon which Contractor may rely:

Report Title Date of Report Technical Data

None.
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5. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any)
contained in such Drawings upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data

None.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

SC-6.01

Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: The performance bond that Contractor furnishes
will be in the form of EJCDC® C-610, Performance Bond (2018 edition) included in
the Contract Forms section of these Contract Documents.

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be
in the form of EJCDC® C-615, Payment Bond (2018 edition) included in the Contract
Forms section of these Contract Documents.

6.02 Insurance—General Provisions

SC-6.02

SC-6.02.N

SC-6.02.N

Add the following paragraph immediately after Paragraph 6.02.B:

1. Contractor may obtain worker’s compensation insurance from an insurance
company that has not been rated by A.M. Best, provided that such company (a) is
domiciled in the state in which the Project is located, (b) is certified or authorized
as a worker’s compensation insurance provider by the appropriate state agency,
and (c) has been accepted to provide worker’s compensation insurance for similar
projects by the state within the last 12 months.

Amend Paragraph 6.02.N by striking out the following text: “10” and inserting the
following: “30”

Add the following language at the end of the last sentence of Paragraph 6.02.N:

The Contractor shall, within 20 days after such notification, provide replacement
insurance which shall comply with the insurance requirements required by the Contract.
Appropriate insurance certification shall be provided to the Owner. The Contractor shall
stop Work if full insurance coverage is not in place.

6.03 Contractor’s Insurance

SC-6.03.B.6

Add the following paragraph immediately after Paragraph 6.03.B.5:

The Contractor’s liability insurance policy shall contain endorsements as required by the
respective agency at no cost or liability to the Owner. Immediate verbal and written
notification of Contractor’s failure to provide full replacement insurance coverage shall
be given to the Engineer and Owner.

a. The State of Oregon, the Oregon Transportation Commission, and members
thereof, its officers, agents, and employees are hereby included as named insured
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in the herein numbered policy, except as to Claims against the primary named
insured for injury to their persons or damage to any of its or their property.

Cancellation of the endorsement or of the policy to which it is attached may be
effected by agreement of the parties hereto, or by the company or the primary
named insured giving not less than 30 days’ notice in writing and by certified mail
to the Department of Transportation, Office of Maintenance and Operations, 800
Airport Road, Salem, Oregon 97301, said notice to commence to run from the date
it is actually received at said office.

SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

D.

Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C
of the General Conditions, the commercial general liability, automobile liability,
umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies,
if required by this Contract, must include as additional insureds (in addition to
Owner and Engineer) the following:

a. State of Oregon
b. Oregon Transportation Commission and its members

c. Oregon Department of Transportation and its officers, employees, and
agents

Workers’” Compensation and Employer’s Liability: Contractor shall purchase and
maintain workers’ compensation and employer’s liability insurance, including, as
applicable, United States Longshoreman and Harbor Workers’” Compensation Act,
Jones Act, stop-gap employer’s liability coverage for monopolistic states, and
foreign voluntary workers’ compensation (from available sources, notwithstanding
the jurisdictional requirement of Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory

responsibility coverage), if applicable

Jones Act (if applicable)

Bodily injury by accident—each accident N/A
Bodily injury by disease—aggregate N/A
Employer’s Liability
Each accident $1,000,000
Each employee N/A
Policy limit N/A
F. Commercial General Liability—Claims Covered: Contractor shall purchase and

maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against claims for:
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1. damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees,

2. damagesinsured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever
located, including loss of use resulting therefrom.

G. Commercial General Liability—Form and Content: Contractor’s commercial liability
policy must be written on a 1996 (or later) Insurance Services Organization, Inc.
(1SO) commercial general liability form (occurrence form) and include the following
coverages and endorsements:

1. Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as
identified in the Supplementary Conditions or elsewhere in the
Contract) evidence of continuation of such insurance at final payment
and three years thereafter.

2. Blanket contractual liability coverage, including but not limited to coverage
of Contractor’s contractual indemnity obligations in Paragraph 7.18.

3. Severability of interests and no insured-versus-insured or cross-liability
exclusions.

4, Underground, explosion, and collapse coverage.

5. Personal injury coverage.

6. Additional insured endorsements that include both ongoing operations and

products and completed operations coverage through ISO Endorsements
CG 20101001 and CG 20 37 10 01 (together). If Contractor demonstrates to
Owner that the specified ISO endorsements are not commercially available,
then Contractor may satisfy this requirement by providing equivalent
endorsements.

7. For design professional additional insureds, 1ISO Endorsement CG 20 32 07 04
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

H. Commercial General Liability—Excluded Content: The commercial general liability
insurance policy, including its coverages, endorsements, and incorporated
provisions, must not include any of the following:

1. Any modification of the standard definition of “insured contract” (except to
delete the railroad protective liability exclusion if Contractor is required to
indemnify a railroad or others with respect to Work within 50 feet of railroad

property).
2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs
other than those already incorporated in ISO form CG 00 01.
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4. Any exclusion of coverage relating to earth subsidence or movement.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory
liability (other than worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent
edition of I1SO form CG 22 79.

Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
Products—Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

Automobile Liability: Contractor shall purchase and maintain automobile liability
insurance for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:

Bodily Injury
Each Person $1,000,000
Each Accident $1,500,000
Property Damage
Each Accident | $1,000,000
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) ‘ $1,500,000

K.  Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or
excess liability insurance written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance described in the
Paragraphs above. The coverage afforded must be at least as broad as that of each
and every one of the underlying policies.

Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $5,000,000
General Aggregate $5,000,000
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ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.02  Supervision and Superintendence
SC-7.02 Add the following language at the end of the last sentence in Paragraph 7.02.B:

The Contractor’s superintendent shall be on the Project Site whenever any Work is being
performed.

7.03  Labor; Working Hours
SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C:

1. Regular working hours will be 10 hours in one day, or 40 hours in one week.
SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C:

D. Contractor shall be responsible for the cost of any overtime pay or other expense
incurred by the Owner for Engineer’s services (including those of the Resident
Project Representative, if any), Owner’s representative, and construction
observation services, occasioned by the performance of Work on Saturday, Sunday,
any legal holiday, or as overtime on any regular work day. If Contractor is responsible
but does not pay, or if the parties are unable to agree as to the amount owed, then
Owner may impose a reasonable set-off against payments due under Article 15.

SC-7.03 Add the following new subparagraph immediately after Paragraph SC-7.03.D:

1. For purposes of administering the foregoing requirement, additional overtime costs
are defined as working more than ten hours in one day, or 40 hours in one week.

7.12  Record Documents
SC-7.12.A Add the following new sentence to the end of Paragraph 7.12A:

The Contractor shall provide all Record Documents required in the Contract Documents.

ARTICLE 8—OTHER WORK AT THE SITE

8.02  Coordination

SC-8.02 Amend Paragraph 8.02.B by striking out the text “Supplementary Conditions” and
inserting the following text:

Special Provisions, Section 00150

ARTICLE 9—OWNER’S RESPONSIBILITIES

Reserved.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative

SC-10.03

Add the following new paragraphs immediately after Paragraph 10.03.B:

C.

The Resident Project Representative (RPR) will be Engineer’s representative at the
Site. RPR’s dealings in matters pertaining to the Work in general will be with Engineer
and Contractor. RPR’s dealings with Subcontractors will only be through or with the
full knowledge or approval of Contractor. The RPR will:

1.

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and other
Project-related meetings (but not including Contractor’s safety meetings), and
as appropriate prepare and circulate copies of minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and
if required to do so by such safety programs, receive safety training specifically
related to RPR’s own personal safety while at the Site.

Liaison
a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing

information regarding the provisions and intent of the Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when
required for Contractor’s proper execution of the Work.

Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in
determining, to the extent set forth in Paragraph 10.02, if the Work is in
general proceeding in accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation,
or requires special testing, inspection or approval.

Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and
Regulations, including but not limited to those performed by public or
other agencies having jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies
having jurisdiction over the Work.

Payment Requests: Review summary of Work performed to date with
Contractor.
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7.

Completion
a. Participate in Engineer’s visits regarding Substantial Completion.

b. Assist in the preparation of a punch list of items to be completed or
corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and
Contractor regarding completion of the Work, and prepare a final punch
list of items to be completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or
corrected.

The RPR will not:

1.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors, or
Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of construction.

Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-
site by others except as specifically authorized by Engineer.

Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11—CHANGES TO THE CONTRACT

11.06 Unauthorized Changes in the Work

SC-11.06.A

Add the following language to the end of Paragraph 11.06.A:

Work for which the Contractor may claim a price adjustment or extension of time shall
require an executed Change Order or Work Change Directive in order to be considered
authorized. Work performed by the Contractor without an executed Change Order or
Work Change Directive shall constitute acceptance of the Work by the Contractor and
shall constitute waiver of any claim for adjustment of the Contract Price or Contract Time
as a result of said change.

11.09.B. Change Proposal Procedures

SC-11.09.B.1

Delete Paragraph 11.09.B.1 in its entirety, and replace it with the following:

Submittal: The Contractor shall provide immediate verbal notice to the Engineer
when the Contractor becomes aware of any condition or event which could or will
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SC-11.09.B.3

result in a Change Proposal. Written notice stating the general nature of a possible
Change Proposal shall be delivered by the Contractor to Engineer promptly (but in
no event later than five days) after the start of the event giving rise thereto. The
Contractor shall not proceed with work that could result in a Change Proposal
without an approved Change Order or Work Change Directive. See Article 11.06.A
and SC-11.06.A. Contractor shall submit each Change Proposal to Engineer promptly
(but in no event later than 30 days) after the start of the event giving rise thereto, or
after such initial decision.

Delete Paragraph 11.09.B.3 in its entirety, and replace it with the following:

3.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal
and consider any comments or response from Owner regarding the Change
Proposal. Failure of the Contractor to provide immediate verbal notice, or written
notice within five days, or to submit a Change Proposal within the 30-day time period
as required above, will result in the Contractor’s forfeiture of his right to file a Change
Proposal or to file a Claim for the condition or event that could have resulted in a
Contract Time or Price adjustment. If in its discretion Engineer concludes that
additional supporting data are needed before conducting a full review and making a
decision regarding the Change Proposal, then Engineer may request that Contractor
submit such additional supporting data by a date specified by Engineer, prior to
Engineer beginning its full review of the Change Proposal.

ARTICLE 12—CLAIMS

12.01 Claims
SC-12.01.B

Add the following language at the end of Paragraph 12.01.B:

The Claim shall be in sufficient detail to enable the other party to ascertain the basis and
the amount of Claim. As a minimum, the following information must accompany any
Claim submitted:

1. A detailed factual statement of the Claim providing all necessary dates, locations,

items of Work, price adjustments, Contract Time adjustments, and other relevant and
key information.

The name of each individual, official, or employee involved in or knowledgeable about
the Claim.

The specific provisions of the Contract which support the Claim and a statement of
the reasons why such provisions support the Claim.

If the Claim relates to a decision of the Engineer which the Contract leaves to the
Engineer’s discretion or as to which the Contract provides that the Engineer’s decision
is final, the claimant shall set out in detail all facts supporting its position relating to
the decision of the Engineer.

The identification of any documents and the substance of any oral communications
that support the Claim.
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SC-12.01.C

6. If an adjustment of Contract Time is sought:

a. The specific days and dates for which it is sought.

b. The specific reasons the claimant believes a time adjustment should be granted.
7. If price adjustment is sought, the exact amount sought shall be outlined in detail.
Add the following language at the end of Paragraph 12.01.C:

The Owner may consult the Engineer on the merits of any Claim made by the Contractor.

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work

SC-13.01

SC-13.01

SC-13.02.C

Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate book that governs the included costs for the rental of
machinery and equipment owned by Contractor (or a related entity) under the Cost of
the Work provisions of this Contract is the most current edition of the Rental Rate Blue
Book for Construction Equipment (Blue Book) Volumes 1, 2, and 3, published by Penton
Media, Inc., and available from EquipmentWatch (1-800-669-3282).

Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and
hand tools:

a. For purposes of this paragraph, “small tools and hand tools” means any tool or
equipment whose current price if it were purchased new at retail would be less
than $1,000.

Delete paragraph in its entirety, and insert “Deleted”.

13.03 Unit Price Work

SC-13.03.B

SC-13.03

Add the following language at the end of the last sentence of Paragraph 13.03.B:

Prior to approving the Contractor’s Final Application for Payment, the Engineer may
compile and recommend for execution, if deemed necessary, a Change Order to reconcile
the Unit Price Work (i.e., estimated quantities with the actual quantities installed) in order
for the total amount paid under the Contract to equal the final Contract Price.

Delete Paragraph 13.03.E in its entirety, and insert the following in its place:
E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with
respect to an item of Unit Price Work if:

a. the extended price of a particular item of Unit Price Work amounts to
5 percent or more of the Total Contract Price (based on estimated
guantities at the time of Contract formation) and the variation in the
quantity of that particular item of Unit Price Work actually furnished or
performed by Contractor differs by more than 25 percent from the
estimated quantity of such item indicated in the Agreement; and
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b. Contractor’s unit costs to perform the item of Unit Price Work have
changed materially and significantly as a result of the quantity change.

The adjustment in unit price will account for and be coordinated with any
related changes in quantities of other items of Work, and in Contractor’s costs
to perform such other Work, such that the resulting overall change in Contract
Price is equitable to Owner and Contractor.

Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

SC-14.02.B Delete Paragraph 14.02.B in its entirety, and insert the following:

B. Contractor shall retain and pay for the services of an independent inspector, testing
laboratory, or other qualified individual or entity to perform all inspections and tests
required by the Contract Documents. If Contractor cannot legally provide, as stated
by applicable building codes or local building officials, the required independent
inspection or testing services called for in the Contract Documents, the Owner shall
retain and pay for the required independent inspection or testing services. Costs
incurred in connection with tests or inspections of covered Work shall be governed
by the provisions of Paragraph 14.05.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments

SC-15.01.B Delete Paragraph 15.01.B in its entirety, and insert the following:

B. Applications for Payment:

1.

At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to
Engineer for review a summary of the Work completed to date for which the
Contractor is requesting payment. The Contractor’'s summary shall be
accompanied by such supporting documentation as is required by the Contract
Documents.

If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Contractor’s summary of Work
completed must also be accompanied by: (a) a bill of sale, invoice, copies of
subcontract or purchase order payments, or other documentation establishing
full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and
equipment are covered by appropriate property insurance, a warehouse bond,
or other arrangements to protect Owner’s interest therein, all of which must be
satisfactory to Owner.
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SC-15.01.C.1

SC-15.01.C.6

SC-15.01.D.1

3. The Engineer will review the summary of Work submitted by the Contractor for
which the Contractor is requesting payment. The Engineer will either concur
with the Contractor’s summary of Work to date or inform the Contractor where
the Engineer does not agree with the Contractor’s request. In the latter case, the
Contractor may make the necessary corrections and resubmit the summary of
Work completed to the Engineer.

4. Upon agreement between the Engineer and Contractor on the quantities of
Work performed to date, the Engineer will, within five days of agreement,
prepare the Application for Payment and submit it to the Contractor for
Contractor’s signature.

5. Beginning with the second Application for Payment, each Application must
include an affidavit of Contractor stating that all previous progress payments
received by Contractor have been applied to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

6. The amount of retainage with respect to progress payments will be as stipulated
in the Agreement.

7. Placement of retainage amounts in an interest-bearing escrow account shall be
as stipulated in the Agreement.

Delete Paragraph 15.01.C.1 in its entirety, and insert the following:
C. Review of Applications:

1.  Within five days after receipt of each signed Application for Payment from the
Contractor, Engineer will, in writing, recommend payment and present the
Application to Owner.

Add the following to Paragraph 15.01.C.6:
f.  third-party claims filed or evidence indicating probable filing of such claims;

g. failure of Contractor to make payments properly or promptly to Subcontractors for
material, labor, or equipment;

h. damage to Owner or others; or

i. failure of Contractor to file certified statements regarding payment of prevailing
rates of wage.

Delete paragraph in its entirety, and insert the following in its place:

The Application for Payment with Engineer’s recommendations will be presented to the
Owner for consideration. If the Owner find the Application for Payment acceptable, the
recommended amount less any reduction under the provisions of Paragraph 15.01.E will
become due 30 days after the Application for Payment is presented to the Owner, and
the Owner will make payment to the Contractor.

SC-15.02.A — Amend paragraph by striking out the following text: “7 days after”

15.03 Substantial Completion
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SC-15.03.A

SC-15.03

SC-15.03.C

SC-15.03.D
SC-15.03.E

SC-15.05.A

SC-15.06.B

Delete Paragraph 15.03.Ain its entirety, and insert the following:

A.

When Contractor considers the entire Work ready for its intended use, Contractor
shall notify Owner and Engineer in writing, using the “Contractor’s Notice of
Substantial Completion” form, that the entire Work is substantially complete and
request that Engineer issue a Certificate of Substantial Completion. Contractor shall
at the same time submit to Owner and Engineer an initial draft of punch list items to
be completed or corrected before final payment.

Add the following new subparagraph to Paragraph 15.03.B:

1.

If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such
re-inspection or re-testing, including the cost of time, travel and living expenses, will
be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable
to agree as to the amount owed, then Owner may impose a reasonable set-off
against payments due under this Article 15.

Delete Paragraph 15.03.C in its entirety, and insert the following:

C.

If Engineer considers the Work substantially complete, Engineer will prepare a punch
list of items to be completed or corrected before final payment. The Engineer will
then confer with the Owner to see if the Owner has any objections as to whether
the Project is substantially complete or to the accuracy of the attached punch list. If,
after considering any objections the Owner may have, the Engineer concludes that
the Work is not substantially complete, Engineer will notify Contractor in writing that
the Work is not substantially complete, stating the reasons therefor. If the Owner
has no objections, the Engineer will fix the date of Substantial Completion and
execute and deliver to Owner and Contractor the Certificate of Substantial
Completion with a punch list of items to be completed or corrected.

Amend paragraph by deleting the following text: “preliminary”

Delete Paragraph 15.03.E in its entirety, and insert the following:

E.

After Substantial Completion, the Contractor shall promptly begin work on the
punch list of items to be completed or corrected prior to final payment. When the
Work has been completed, the Contractor shall submit to the Engineer the
“Contractor’s Completion Certificate” form.

Delete Paragraph 15.05.A in its entirety, and insert the following:

A.

Upon receipt of the “Contractor’s Completion Certificate” from Contractor that the
entire Work or an agreed portion thereof is complete, Engineer will promptly make
a final inspection with Owner and Contractor, and will notify Contractor in writing of
all particulars in which this inspection reveals that the Work, or agreed portion
thereof, isincomplete or defective. Contractor shall immediately take such measures
as are necessary to complete such Work or remedy such deficiencies.

Delete Paragraph 15.06.B in its entirety, and insert the following:

B.

Engineer’s Review of Final Application and Recommendation of Payment: If, on the
basis of Engineer’s observation of the Work during construction and final inspection,
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and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the
Work has been completed and Contractor’s other obligations under the Contract
have been fulfilled, Engineer will, within ten days after receipt of the final Application
for Payment, complete the “Notice of Acceptability of Work” and set the date the
Project is ready for final payment. The Engineer will present the final Application for
Payment and “Notice of Acceptability of Work” to Owner for approval and payment.
Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated
above with respect to progress payments. At the same time Engineer will also give
written notice to Owner and Contractor that the Work appears to be acceptable,
subject to the provisions of Paragraph 15.07. Otherwise, Engineer will return the
Application for Payment to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor shall make the necessary
corrections and resubmit the Application for Payment.

15.08 Correction Period

SC-15.08 Delete Paragraph 15.08.A in its entirety, and insert the following:

A.

If within one year after the date the Project is ready for final payment (or such longer
period of time as may be prescribed by the Supplementary Conditions or the terms
of any applicable special guarantee required by the Contract Documents), Owner
gives Contractor written notice that any Work has been found to be defective, or
that Contractor’s repair of any damages to the Site or adjacent areas has been found
to be defective, then after receipt of such notice of defect Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct, repair, or remove and replace any damage to other Work,
to the work of others, or to other land or areas resulting from the corrective
measures.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.04 Contractor May Stop Work or Terminate

SC-16.04 Delete Paragraphs 16.04.A and 16.04.B in their entirety, and insert the following:

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than
90 consecutive days by Owner or under an order of court or other public authority,
or (2) Engineer fails to act on any Application for Payment within 60 days after it is
submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven days’ written notice to
Owner and Engineer, and provided Owner or Engineer do not remedy such
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suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or
remedy, if Engineer has failed to act on an Application for Payment within 30 days
afteritis submitted, or Owner has failed for 60 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written notice to Owner
and Engineer, stop the Work until payment is made of all such amounts due
Contractor, including interest thereon. The provisions of this paragraph are not
intended to preclude Contractor from submitting a Change Proposal for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this
paragraph.

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.02 Arbitration

SC-17.02

Add the following new paragraph immediately after Paragraph 17.01.

17.02 Arbitration

A.

All matters subject to final resolution under this Article will be settled by arbitration
administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules (subject to the conditions and limitations of this
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be
settled in accordance with the American Arbitration Association’s supplemental rules for
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be specifically
enforceable under the prevailing law of any court having jurisdiction.

The demand for arbitration will be filed in writing with the other party to the Contract and
with the selected arbitration administrator, and a copy will be sent to Engineer for
information. The demand for arbitration will be made within the specific time required in
Article 17, or if no specified time is applicable within a reasonable time after the matter in
qguestion has arisen, and in no event will any such demand be made after the date when
institution of legal or equitable proceedings based on such matter in question would be
barred by the applicable statute of limitations.

The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction
managers. Hearings will take place pursuant to the standard procedures of the Construction
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority
to award punitive or other damages not measured by the prevailing party’s actual damages,
except as may be required by statute or the Contract. Any award in an arbitration initiated
under this clause will be limited to monetary damages and include no injunction or direction
to any party other than the direction to pay a monetary amount.

The Arbitrators will have the authority to allocate the costs of the arbitration process among
the parties, but will only have the authority to allocate attorneys’ fees if a specific Law or
Regulation or this Contract permits them to do so.
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The award of the arbitrators must be accompanied by a reasoned written opinion and a
concise breakdown of the award. The written opinion will cite the Contract provisions
deemed applicable and relied on in making the award.

The parties agree that failure or refusal of a party to pay its required share of the deposits
for arbitrator compensation or administrative charges will constitute a waiver by that party
to present evidence or cross-examine witness. In such event, the other party shall be
required to present evidence and legal argument as the arbitrator(s) may require for the
making of an award. Such waiver will not allow for a default judgment against the non-paying
party in the absence of evidence presented as provided for above.

No arbitration arising out of or relating to the Contract will include by consolidation, joinder,
or in any other manner any other individual or entity (including Engineer, and Engineer’s
consultants and the officers, directors, partners, agents, employees or consultants of any of
them) who is not a party to this Contract unless:

1. theinclusion of such other individual or entity will allow complete relief to be afforded
among those who are already parties to the arbitration;

2. such otherindividual or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration, and which will arise in
such proceedings;

3. such other individual or entity is subject to arbitration under a contract with either
Owner or Contractor, or consents to being joined in the arbitration; and

4. the consolidation or joinder is in compliance with the arbitration administrator’s
procedural rules.

The award will be final. Judgment may be entered upon it in any court having jurisdiction
thereof, and it will not be subject to modification or appeal, subject to provisions of the Laws
and Regulations relating to vacating or modifying an arbitral award.

Except as may be required by Laws or Regulations, neither party nor an arbitrator may
disclose the existence, content, or results of any arbitration hereunder without the prior
written consent of both parties, with the exception of any disclosure required by Laws and
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality to
the extent possible.

ARTICLE 18 —MISCELLANEOUS

Reserved.

SC-19 Add Article 19 titled “STATE REQUIREMENTS”
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ARTICLE 19—STATE REQUIREMENTS

19.01 Conditions Concerning Payment

A.

In accordance with ORS 279C.505 the Contractor shall:

1. Make payment promptly, as due, to all persons supplying labor or material for the
performance of the Work provided for in the Contract in accordance with ORS 279C.570;

2. Pay all contributions or amounts due the Industrial Accident Fund from the Contractor or
Subcontractor incurred in the performance of the Contract;

3. Notpermitany Lien or Claim to be filed or prosecuted against the State or a county, school
district, municipality, municipal corporation, or subdivision thereof, on account of any
labor or material furnished;

4. Payto the Department of Revenue all sums withheld from employees under ORS 316.167.

If the Contractor fails, neglects, or refuses to make prompt payment of any Claim for labor or
services furnished to the Contractor or Subcontractor by any person in connection with the
Work as the Claim becomes due, the Owner may pay such Claim to the person furnishing the
labor or services and charge the amount of the payment against funds due or to become due
the Contractor by reason of the Contract (reference ORS 279C.515).

If the Contractor or a first-tier Subcontractor fails, neglects, or refuses to make payment to a
person furnishing labor or materials in connection with the Work within 30 days after receipt
of payment from the Owner, the Contractor or first-tier Subcontractor shall owe the person
the amount due plus interest charges commencing at the end of the 10-day period that
payment is due under ORS 279C.580(4) and ending upon final payment, unless payment is
subject to a good faith dispute as defined in ORS 279C.580. The rate of interest charged to
the Contractor or first-tier Subcontractor on the amount due shall equal three times the
discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in the Federal
Reserve District that includes Oregon on the date that is 30 days after the date when payment
was received from the Owner or from the Contractor, but the rate of interest shall not exceed
30 percent. The amount of interest may not be waived (reference ORS 279C.515).

If the Contractor or a Subcontractor fails, neglects, or refuses to make payment to a person
furnishing labor or materials in connection with the public improvement Contract, the person
may file a complaint with the Construction Contractors Board, unless payment is subject to a
good faith dispute as defined in ORS 279C.580 (reference ORS 279C.515).

If the Contractor or a Subcontractor fails, neglects, or refuses to submit complete and
appropriate certified payroll forms with the Application for Payment, the Owner shall retain
25 percent of the amount due the Contractor until such forms are submitted (reference
ORS 279C.845).

19.02 Conditions Concerning Hours of Labor (Reference ORS 279C.520 and ORS 279C.540)

A

The Contractor may not employ a person for more than ten hours in one day, or 40 hours in
one week, except in cases of necessity, emergency, or when the public policy absolutely
requires it, and in such cases the employee shall be paid at least time and a half pay for the
following:
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1. For all overtime in excess of eight hours in any one day or 40 hours in any one week when
the work week is five consecutive days, Monday through Friday.

2. For all overtime in excess of ten hours in any one day or 40 hours in any one week when
the work week is four consecutive days, Monday through Friday.

3. Forall Work performed on Saturday and on any legal holiday specified in ORS 279C.540.

4. Contractor shall give notice in writing to employees, either at the time of hire or before
commencement of Work on the Project or by posting a notice in a location frequented by
employees, of the number of hours per day and days per week that employees may be
required to work (reference ORS 279C.520 and 279C.540).

5. Any worker employed by the Contractor is foreclosed from collecting any overtime pay
provided in ORS 279C.540, unless a Claim for overtime pay is filed with the Contractor
within 90 days from completion of the Contract (reference ORS 279C.545).

19.03 Conditions Concerning Medical Care and Worker’s Compensation (Reference ORS 279C.530)

A. The Contractor shall promptly, as due, make payment to any person, co-partnership,
association, or corporation furnishing medical, surgical, and hospital care services or other
needed care and attention, incident to sickness or injury, to the employees of the Contractor,
of all sums that the Contractor agrees to pay for the services and all moneys and sums that
the Contractor collected or deducted from the wages of employees under any law, contract,
or agreement for the purpose of providing or paying for the services.

B. All employers, including the Contractor, that employ subject workers who work under this
Contract in the State of Oregon shall comply with ORS 656.017 and provide the required
Worker’s Compensation coverage, unless such employers are exempt under ORS 656.126.
Contractor shall ensure that each of its Subcontractors complies with these requirements.

19.04 Payment of Prevailing Wage Rates on Public Works Projects

A. The Contractor and all Subcontractors employing workers on this public works contract must
pay workers not less than the applicable prevailing wage rate for each trade or occupation
(reference: ORS 279C.838).

1. When a public works project is subject to only the Oregon Prevailing Wage Law
(ORS 279C.800 through ORS 270C.870), the applicable prevailing wage rates are those
published by the Oregon Bureau of Labor and Industries (BOLI) effective the first date of
Advertisement for Bids. The current state prevailing wage rates are listed in the
publication “Prevailing Wage Rates for Public Works Contracts in Oregon,” available from
BOLI at the following website: http://www.oregon.gov/BOLI

B. Owner Fee - The Owner will pay the required fee to the Prevailing Wage Unit of the Oregon
Bureau of Labor and Industries for every contract awarded for a public works project which is
regulated under the Prevailing Wage Law (ORS279.800 to 279.870).

19.05 Contractor’s Relations with Subcontractors (Reference ORS 279C.580)

A. The Contractor shall include in each subcontract for property or services entered into by the
Contractor or first-tier Subcontractor the following:
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19.06

19.07

19.08

19.09

1. A payment clause that obligates the Contractor or first-tier Subcontractor to pay the
associated Subcontractor for satisfactory performance under its subcontract within
ten days of receipt of such payment from the Owner or Contractor as applicable.

2. An interest penalty clause that obligates the Contractor, or first-tier Subcontractor, if
payment is not made within 30 days after receipt of payment from the Owner, to pay the
associated Subcontractor an interest penalty on amounts due in the case of each payment
not made in accordance with the payment clause included in the subcontract required
above and in accordance with ORS 279C.580. The interest penalty shall be as outlined
above and in ORS 279C.515 (2).

3. The Contractor shall verify that the first-tier Subcontractor has filed the required payroll
and certified statement(s) with the Owner or Owner’s representative before the
Contractor may pay the first-tier Subcontractor any amount owned, or the Contractor
shall retain a portion of payment due as required by OAR 839-025-0010.

4. All Contract provisions shall substantially comply with ORS 279C.580.
Action on Payment Bonds

A. The Contractor shall respond to Claims against applicable payment bonds in accordance with
ORS 279C.600 through ORS 279C.625. Such response shall include notification of Owner that
a Claim has been filed.

Public Works Bond

A. The Contractor shall have a public works bond filed with the Oregon Construction Contractors
Board before starting Work unless exempt under ORS 279C.836 (7) or (8).

B. The Contractor shall require every Subcontractor to have a public works bond filed with the
Oregon Construction Contractors Board unless exempt under ORS 279C.836 (7) or (8).

Salvage and Recycling

A. If feasible and cost-effective, the Contractor shall salvage or recycle construction and
demolition debris (reference ORS 279C.510).

Environmental and Natural Resources (Reference ORS 279C.525)

A. The agencies listed below may have enacted ordinances or regulations which deal with the
prevention of environmental pollution or the preservation of natural resources. The
Contractor shall comply with any ordinances or regulations enacted or adopted by these
agencies.

1. Federal Agencies:

Department of Agriculture

Forest Service

Natural Resources Conservation Service
Department of Commerce

National Marine Fisheries Service
Department of Defense

Army Corps of Engineers
Environmental Protection Agency
Department of Interior

Am
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Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Bureau of Land Management
Bureau of Indian Affairs
Bureau of Reclamation
Fish and Wildlife Service
Department of Labor
Occupational Safety and Health Administration
Department of Transportation
Coast Guard
Federal Highway Administration

2. State Agencies:

Department of Agriculture

Department of Environmental Quality
Department of Fish and Wildlife
Department of Human Resources
Department of State Lands

Department of Transportation
Occupational Safety and Health Division
Soil and Water Conservation Commission
Water Resources Department

3. Local Agencies:

City Council

County Court

County Road Department
Rural Fire Protection District
Other Special Districts

This document is a MODIFIED version of EJCDC® C-800, Supplementary Conditions of the Construction Contract.
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE

. Transmittal Data Note
Item Electronic Documents
Means Format | (1)
a.l General communications, transmittal covers, meeting notices and | Email Email
responses to general information requests for which there is no
specific prescribed form.
a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, Email w/ PDF (2)
and Contract forms. Attachment
a.3 Contactors Submittals (Shop Drawings, “or equal” requests, Email w/ PDF (3)
substitution requests, documentation accompanying Sample Attachment
submittals and other submittals) to Owner and Engineer, and
Owner’s and Engineer’s responses to Contractor’s Submittals,
Shop Drawings, correspondence, and Applications for Payment.
a.4 Correspondence; milestone and final version Submittals of Email w/ PDF
reports, layouts, Drawings, maps, calculations and spreadsheets, Attachment or LFE
Specifications, Drawings and other Submittals from Contractor to
Owner or Engineer and for responses from Engineer and Owner
to Contractor regarding Submittals.
a.5 Layouts and drawings to be submitted to Owner for future use Email w/ DWG
and modification. Attachment or LFE
a.6 Correspondence, reports and Specifications to be submitted to Email w/ DOC
Owner for future word processing use and modification. Attachment or LFE
a.7 Spreadsheets and data to be submitted to Owner for future data Email w/ EXC
processing use and modification. Attachment or LFE
a.8 Database files and data to be submitted to Owner for future data Email w/ DB
processing use and modification. Attachment or LFE
Notes
(1) All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract
Documents.
(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions.
(3) See the General Requirements for hard copy submittal of Shop Drawings.
Key
Email Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that
impair legibility of content on screen or in printed copies
LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive)
PDF Portable Document Format readable by Adobe® Acrobat Reader
DWG | Autodesk® AutoCAD .dwg format Version 2020
DOC Microsoft® Word .docx format
EXC Microsoft® Excel .xIs or .xml format
DB Microsoft® Access .mdb format

Exhibit A—Software Requirements for Electronic Document Exchange.

EJCDC® C-800, Supplementary Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Modified to include RD edits from RUS Bulletin 1780-26 (6/16/2020).
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SUMMARY OF WORK

The Project includes the following Work: Construction of a new 58-foot span precast
prestressed concrete slab bridge over the North Unit Main Canal in Jefferson County, located
on Bear Drive. The bridge is located west of U.S. 97 between Madras and Redmond, Oregon,
approximately 1.5 miles west of Madras. The Work includes, but is not limited to, the removal
of the existing bridge; construction and removal of a temporary bypass bridge and roadway;
construction of new utility lines and supports; installation of approximately 165 cubic yards of
foundation concrete, 412 feet of precast prestressed concrete slabs, 108 feet of 2-tube side
mount bridge rail, 75 feet of approach guardrail, 1,700 tons of aggregate base, and 540 tons of
asphalt concrete pavement; and other Work as specified and/or as shown on the Drawings.

ABBREVIATIONS

The following abbreviations of Associations, units of measurement, and miscellaneous items
are defined as they may be used in these Contract Documents or on the Drawings. This list may
not be all-inclusive.

Associations

AASHTO American Association of State Highway and Transportation Officials
ACI American Concrete Institute
AGC Associated General Contractors of America
AlA American Institute of Architects
AISC American Institute of Steel Construction
AlSI American Iron and Steel Institute
AITC American Institute of Timber Construction
ANSI American National Standards Institute
APA American Plywood Association
APWA American Public Works Association
AREA American Railway Engineering Association
ASCE American Society of Civil Engineers
ASME American Society of Mechanical Engineers
ASTM ASTM International
AWS American Welding Society
AWWA American Water Works Association
CRSI Concrete Reinforcing Steel Institute
DFPA Douglas Fir Plywood Association
DIPRA Ductile Iron Pipe Research Association
IBC International Building Code
ICEA Insulated Cable Engineers Association
IEEE Institute of Electrical and Electronics Engineers
IPC International Plumbing Code
IPCEA Insulated Power Cable Engineers Association
ITE Institute of Transportation Engineers
GR-1 General Requirements
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NEMA
NFPA
SAE
SDI
SSPC
WWPA

MUTCD
NEC
NEPA
OAR
RCW
SEPA
UL
WAC

BIA
BLM
BOR
DOD
EPA
FHWA
LCDC
NMEFS
NRCS
OSHA
USACE
USDA
USEPA
USFS
USFWS

DEQ
DSL
DWS
ODF
ODFW
ODOT
OWRD

3/19/26
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National Electrical Manufacturer’s Association
National Fire Protection Association

Society of Automotive Engineers

Steel Door Institute

Steel Structures Painting Council

Western Wood Products Association

Codes and Acts

Manual on Uniform Traffic Control Devices
National Electrical Code

National Environmental Policy Act

Oregon Administrative Rules

Revised Code of Washington (Laws of the State)
State Environmental Policy Act

UL, Inc.

Washington Administrative Code

Federal Agencies

Bureau of Indian Affairs

Bureau of Land Management

Bureau of Reclamation

Department of Defense

Environmental Protection Agency

Federal Highway Administration

Land Conservation and Development Commission
National Marine Fisheries Service

Natural Resources Conservation Service
Occupational Safety and Health Administration
U.S. Army Corps of Engineers

U.S. Department of Agriculture

U.S. Environmental Protection Agency

U.S. Forest Service

U.S. Fish and Wildlife Service

State Agencies

Oregon Department of Environmental Quality
Oregon Department of State Lands

Oregon Health Authority - Drinking Water Services
Oregon Department of Forestry

Oregon Department of Fish and Wildlife

Oregon Department of Transportation

Oregon Water Resources Department

GR-2 General Requirements
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WISHA Washington Industrial Safety and Health Administration
WSDOT Washington State Department of Transportation

AC

ACP

BST

C.l.

CL

C.0.

Cl.

cfm
Conc.
Culv.

CY, C.Y., or Cu.Yd.
DI

Dia.

Ea.
Elev., EL, or El.
Est.
Extg.

F

F.F.

FLG

fps

Ft.

gpm
HDPE
HMAC
Hp
HVAC
I.D.

1/l

In.

Incl.
Inv.El
Irr

L

Lb.

L.F. or Lin.Ft.
LS or L.S.
Max.

3/19/26

Units of Measurement and Abbreviation
(Partial Listing)

Asbestos Cement or Asphalt Concrete
Asphalt Concrete Pavement
Bituminous Surface Treatment
Cast Iron

Centerline

Clean Out

Class

Cubic Feet Per Minute
Concrete

Culvert

Cubic Yard(s)

Ductile Iron

Diameter

Each

Elevation

Estimate or Estimated
Existing

Fahrenheit

Finished Floor

Flange

Feet Per Second

Foot or Feet

Gallons Per Minute

High Density Polyethylene
Hot-Mix Asphalt Concrete
Horsepower

Heating, Ventilation, and Air Conditioning
Inside Diameter
Infiltration/Inflow

Inch or Inches

Including

Invert Elevation

Irrigation

Liter

Pound(s)

Linear Foot (Feet)

Lump Sum

Maximum

GenRegq_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.docx
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MH
MJ
Min.
MPH
N.T.S.
O.C.
0.D.
PL
PVC
psi

Q

R
REQD.
RPM
ROW
S
SCADA
SCH
SD

SF, S.F., or Sq.Ft.
Sht.
Stl.
SWL
SY, S.Y., or Sg.Yd.
TDH
™
Typ.
w

WS

GENERAL REQUIREMENTS

Manhole

Mechanical Joint
Minimum

Miles Per Hour

Not to Scale

On Center

Outside Diameter

Plate

Polyvinyl Chloride
Pounds Per Square Inch
Flow Rate

Radius

Required

Revolutions Per Minute
Right-of-Way

Sanitary Sewer
Supervisory Control and Data Acquisition
Schedule

Storm Drain

Square Foot

Sheet

Steel

Static Water Level
Square Yard

Total Dynamic Head
Test Method

Typical

Water

Wood Stave

C. CONSTRUCTION SEQUENCING AND TIMING OF WORK

1. Construction must occur while the irrigation canal is shut down for the winter season.
The winter shutdown typically occurs between mid-October and mid-April. The
Contractor is responsible for coordinating with the North Unit Irrigation District
regarding the actual timing of the seasonal shutdown. See Section 00150.50 of the
Special Provisions for contact information.

2. On-site Work shall begin no earlier than October 2026 without prior approval.

D. PRECONSTRUCTION CONFERENCE/PROJECT WORK MEETINGS

1. A preconstruction conference shall be held prior to the Work commencing, as defined in
the General Conditions, Section 2.04. Attendees shall include representatives from

3/19/26
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utility companies with facilities in the project area as appropriate. The Engineer shall
prepare a draft agenda and coordinate the time and place of the meeting.

2. The Contractor and/or their superintendent shall meet with the Owner and Engineer on
a regular basis to review the progress of the Work, Work schedule, Project concerns,
etc., as may be appropriate. The intent of this meeting will be to keep communication
channels open and to keep all parties informed as to the status of the Work. Generally,
the meeting shall be held weekly; however, it may be scheduled at other times if
needed. In addition to these meetings, the Contractor and resident Project
Representative shall meet monthly, in a Record Drawing Review meeting, prior to
submitting the monthly Application for Payment. This meeting will be used to review
Record Drawings being kept on the Project by the Contractor.

ENVIRONMENTAL REQUIREMENTS

The Oregon Department of State Lands considers the North Unit Main Canal non-jurisdictional,
and the U.S. Army Corps of Engineers determined that the proposed Work is not subject to
regulation under Section 404. Neither state nor federal permits are required to work within this
waterbody, as long as all Work is conducted when there is no active flow in the canal.

The Owner has obtained a NPDES 1200-C Permit for erosion and sedimentation control during
construction. The NPDES 1200-C Permit shall be transferred to the Contractor’s name once the
Contract is awarded and the Agreement is executed.

The Contractor shall be responsible for all required erosion control procedures to minimize the
impact to the surrounding areas due to construction activities. The Contractor shall use
whatever means necessary to control site runoff and minimize erosion including, but not
limited to, silt fencing, mulching, erosion control matting, etc. Any violations or fines assessed
due to the Contractor’s activities shall be borne solely by the Contractor at no cost to the
Owner or Engineer.

Potential wetland areas exist beyond the existing roadway fill west of the bridge. Since all Work
is to be completed between the existing fence lines west of the roadway, the potential wetland
areas are not considered within the Project limits. The Contractor shall be responsible for
ensuring these areas are not impacted by the Project or by runoff from the Project limits.

CULTURAL RESOURCE REQUIREMENTS

1. The Owner has completed a Cultural Resource Inadvertent Discovery Plan (IDP) for the
Site. A copy of the IDP is included as Appendix A of the Contract Documents.

Due to the confidential nature of cultural resource sites, the location of the known sites
will be provided only to the Project Contractor. The Contractor shall keep this
information confidential and share it only with those who require the location to
properly complete the Work and protect cultural resources. The Contractor shall not

GR-5 General Requirements
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make copies of the sensitive information. All information related to cultural resource
sites must be returned to the Engineer upon completion of the Project.

Given the possibility of an inadvertent discovery at the Site, the Contractor should
anticipate that disruption of Work activities may occur. The Contractor is provided a
copy of the approved IDP in Appendix A.

In the event of an inadvertent discovery, an independent archaeologist will be brought
on site to perform the discovery site evaluation. The independent archaeological
contractors will be retained by the Owner.

PROJECT SAFETY

The Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work, including excavation
safety. The Contractor shall comply with all applicable Laws and Regulations,
ordinances, rules, and orders of any public body having jurisdiction as it relates to
Project and Work safety. See applicable provisions of the General Conditions, as well as
all other provisions of the Contract relative to Project and Work safety.

The Contractor shall maintain local access to area residents and emergency traffic
throughout the life of the Project and coordinate construction activities closely with
area residents to keep them informed of operations that may impact their use of any
streets or roadways.

All signs, barricades, barriers, lights, cones, trench boxes, shoring/bracing, and other
such “devices” required to warn, protect, or direct the public and workmen during the
life of the Contract shall be furnished, installed, moved, and removed by the Contractor.
When conditions warrant their use, flag persons shall also be provided by the
Contractor. The determination of what measures are required, in addition to those
specifically called for by the Drawings and Specifications, shall be solely the
responsibility of the Contractor.

The Engineer and Owner are not responsible for determining whether proper safety
precautions, etc., are being utilized. Should the Contractor fail to furnish the necessary
protective measures, the Owner or Engineer may, but shall not be required to, bring to
the Contractor’s attention by written notice of such failure and the Contractor shall
undertake such corrective measures as is proper.

All construction Work shall be performed in accordance with the provisions of the
Occupational Safety and Health Regulations of the Oregon Occupational Safety and
Health Division, and other applicable regulations. It shall be the Contractor’s
responsibility to meet all requirements of Chapter 437 of the State of Oregon
Administrative Rules (OAR). In addition, Oregon Revised Statutes (ORS) 757.542 through

GR-6 General Requirements
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757.562 and OAR 860-024-0007 administered by the Oregon Public Utilities Commission
shall apply.

The materials used for and the installation of all warning and traffic control devices shall
conform to the applicable provisions of the Oregon Standard Specifications for
Construction - current edition, Sections 00220 through 00228, and the Manual on
Uniform Traffic Control Devices, U.S. Department of Transportation, Federal Highway
Administration, current edition.

It shall be the Contractor’s sole responsibility to provide a “competent person” as
defined in the regulations to be on the Site during all trenching operations. The
“competent person” appointed by the Contractor shall fulfill all requirements of the
regulations.

Prior to opening an excavation, the Contractor shall arrange for field location of utility
installations such as sewer, telephone, fuel, electric, gas, water lines, or any other
underground installations that reasonably may be expected to be encountered during
the excavation work. When excavation operations approach the estimated location of
underground installations, the Contractor shall determine the exact location of the
installations by safe and acceptable means. While the excavation is open, underground
installations shall be protected, supported, or removed as necessary to safeguard
workers.

The Contractor shall ensure that structural ramps that are used by workers as a means
of access or egress from an excavation shall be designed by a competent person, in
accordance with all requirements of the regulations.

Workers exposed to public vehicular traffic shall be provided with and shall wear
warning vests or other suitable garments marked with, or made of, reflectorized or
highly visible material. No worker shall be permitted underneath loads handled by lifting
or digging equipment. Workers shall be required to stand away from any vehicle being
loaded or unloaded to avoid being struck by any spillage or falling materials. Operators
may remain in the cabs of vehicles being loaded or unloaded when the vehicles are
equipped in accordance with the regulations to provide adequate protection for the
operator during loading and unloading operations.

The Contractor shall not allow work in excavations in which there is accumulated water
or in excavations where water is accumulating, unless adequate precautions have been
taken to protect workers against the hazards posed by water accumulations. The
precautions necessary to protect workers adequately vary with each situation, but
include special support or shield systems to protect from cave-ins, water removal to
control the level of accumulating water, or use of a safety harness and life line. If the
Contractor is controlling water or preventing it from accumulating by the use of water
removal equipment, the water removal equipment and operation shall be monitored by
a competent person to ensure proper operation. If excavation work interrupts the

GR-7 General Requirements
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natural drainage of surface water, such as streams, then diversion ditches, dikes or
other suitable means shall be used to prevent surface water from entering the
excavation and to provide adequate drainage of the area adjacent to the excavation.

The Contractor shall ensure that daily inspections of excavations, the adjacent areas,
and protective systems shall be made by a competent person appointed by the
Contractor for evidence of a situation that could result in possible cave-ins, indications
of failure of protective systems, hazardous atmospheres, or other hazardous conditions.
An inspection shall be conducted by the competent person prior to the start of Work
and as needed throughout the shift. Inspection shall also be made after every rain storm
or other hazard increasing occurrence. These inspections are only required when worker
exposure can be reasonably anticipated. Where the competent person finds evidence of
a situation that could result in a possible cave-in, indications of failure of protective
systems, hazardous atmospheres, or other hazardous conditions, the Contractor shall
remove workers from the hazardous area until the necessary precautions have been
taken to ensure their safety.

Where the design of a support system, shield system, or other protective system is
required, it shall be the Contractor’s responsibility to meet all requirements of the
regulations. It shall be the Contractor’s responsibility to have on site at least one copy of
the manufacturer’s tabulated data which identifies the Registered Professional Engineer
who approved the data or, when a support system or shield system or other protective
system is not a standard manufactured item but is designed by a Registered Professional
Engineer, at least one copy of the design shall be maintained at the Site during
construction of the protective system. After that time, the design may be stored off the
Site, but a copy of the design shall be made available upon request.

SHOP DRAWINGS/SUBMITTALS

1.

The Contractor shall submit Shop Drawings or manufacturer’s data sheets in accordance
with the Schedule of Shop Drawings and Sample submittals. It should be noted that the
Engineer may require Shop Drawings for other items as may be deemed necessary. The
Contractor should review the requirements for Shop Drawings in Section 7.16 of the
General Conditions.

All submittals or resubmittals shall be accompanied by and furnished in accordance with
the “Transmittal of Shop Drawings, Equipment Data, Material Samples, or
Manufacturer’s Certificates of Compliance” form provided at the end of these General
Requirements. All submittals shall be submitted at a time sufficiently early to allow
review of same by the Engineer and to accommodate the rate of construction progress
required under this Contract.

The Engineer will return comments within 15 calendar days following receipt of the
submittals. The Contractor shall make any corrections required by the Engineer and
shall return the revised submittals for review. The Contractor shall direct specific

GR-8 General Requirements
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attention in writing to revisions other than the corrections called for by the Engineer on
previous submittals. It is considered reasonable that the Contractor shall make a
complete and acceptable submittal to the Engineer by the second submission of the
Drawing. The Owner reserves the right to withhold monies due the Contractor to cover
additional costs of the Engineer’s review beyond the second submission.

a. If Shop Drawings are returned to the Contractor marked “NO EXCEPTIONS
NOTED,” formal revision and resubmittal of said Shop Drawings will not be
required.

b. If Shop Drawings are returned to the Contractor marked “NO EXCEPTIONS,

PROVIDED THE FOLLOWING CONDITIONS ARE MET,” formal revision and
resubmittal of said Shop Drawings will not be required.

c. If Shop Drawings are returned to the Contractor marked “MAKE CORRECTIONS
NOTED,” formal revision and resubmittal of said Shop Drawings will not be
required.

d. If Shop Drawings are returned to the Contractor marked “REVISE AND

RESUBMIT,” the Contractor shall revise said Shop Drawings and shall resubmit
said revised Shop Drawings to the Engineer.

e. If Shop Drawings are returned to the Contractor marked “REJECTED,” the
Contractor shall revise said Shop Drawings and resubmit said revised Shop
Drawings to the Engineer.

f. If Shop Drawings are returned to the Contractor marked “SUBMIT SPECIFIED
ITEM,” the Contractor shall submit material requested but shall not be required
to resubmit all previous material.

For each resubmittal necessary, an additional 15 calendar days shall be allowed for
review. A copy of each Shop Drawing and Sample shall also be kept in good order by the
Contractor at the Site and shall be available to the Engineer.

Submittals are required for all materials incorporated into the Project along with any
other specified Contractor-prepared plans. Submittals are required for the following (list
may not include all items for which submittals are required):

a. Pipe, pipe supports, fittings, couplings, etc.
b. Aggregate materials
c. Prestressed precast concrete slabs
d. Bridge rail and approach guardrail
e. Concrete mix designs and cement grout
GR-9 General Requirements
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f. Steel reinforcement
g. Asphalt concrete pavement mix design, waterproof membrane, and materials
h. Erosion control materials

i. Granular structure backfill

j. Erosion and pollution control plan
k. Water control plans

l. Bridge removal plan

m. Temporary bridge plans

n. Seed mix, fertilizer, and mulch

o. Paint/pavement marking materials

QUALITY CONTROL

1.

The Contractor shall be responsible for providing their own construction monitoring and
quality control program to ensure the materials used on the Project and in the
Contractor’s operations are in compliance with the Contract Documents. A written
quality control program shall be provided to the Engineer for their review prior to any
Work being performed. The plan shall describe how the Contractor will monitor and
ensure quality control throughout the Work. Materials, equipment, or Work that fails to
meet the Contract requirements shall not be used in the Work.

The Engineer and their representatives will at all times have access to the Work. In
addition, authorized representatives and agents of any participating federal or state
agency shall be permitted to review all Work, materials, invoices of materials, and other
relevant data and records. The Contractor will provide proper facilities for such access
and observation of the Work and also for any review or testing thereof. The Contractor
shall notify testing personnel, including testing personnel provided by the Owner or
Engineer, at least 24 hours in advance of operations to allow for personnel assignments
and test scheduling. All materials to be tested shall be provided by the Contractor at
their expense. After tests are completed, the Contractor shall be responsible for
repairing test areas to match original conditions. The Contractor shall pay for all
additional reviews and retesting required because of defective Work or ill-timed notices.

Tests or reviews by the Engineer or others shall not relieve the Contractor from their
obligations to perform the Work in accordance with the requirements of the Contract
Documents and does not make the Engineer, or others, an insurer of the Contractor’s
Work.

GR-10 General Requirements
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REVIEW OF WORK

It is not the intent of the Owner or Engineer to provide continuous or full-time observation of
all Work. When required by the Engineer, the Contractor shall provide the Engineer a daily
report of their Work progress and proposed Work schedule for the next two days. This daily
communication shall be a requirement of the Contract.

REQUEST FOR INTERPRETATION (RFI)

The Contractor may request information or seek clarification concerning the Work from the
Engineer utilizing the “Request for Interpretation” form in the Contract Forms section of the
Contract Documents. The Engineer will provide a written response to the RFI utilizing the form
within ten days of receipt of the RFI. If a change in the Contract requirements is necessary, the

EXISTING SURVEY MONUMENTATION

1. The Contractor shall be responsible for the protection and perpetuation of existing land
survey, property, or construction monuments shown on the Drawings, which are
marked or are clearly visible on the ground.

2. The Contractor shall give the Engineer a minimum of 48 hours’ notice prior to working in
the vicinity of any such monument that the Contractor may disturb so the Owner can
arrange for such monuments to be referenced. When proper notice is provided, the
Owner shall have any disturbed monuments restored following construction. Should the
Contractor fail to provide adequate notice to the Engineer, the Contractor shall be
responsible for the expense of having the disturbed monument restored by a qualified
surveyor.

EXISTING UTILITIES

See applicable provisions of the General Conditions, as well as all other provisions of the
Contract relative to Existing Utilities.

PROGRESS OF THE WORK - CLEANUP

1. The Contractor shall arrange their work schedule such that all phases of Work, once
started, shall be diligently pursued until completed. The intent is that the work area
shall not be disturbed for undue periods of time. Work shall not be left uncompleted. If
the Engineer determines that Work is not being diligently completed, the Engineer shall
request the Contractor to complete said Work.

2. Cleaning up shall be a continuing process from the start of the Work to final acceptance
of the Project. The Contractor shall, at all times, at their own expense and without
further order, keep property on which Work is in progress free from accumulations of
waste material or rubbish caused by employees or by the Work, and at all times during
the construction period shall maintain structure sites, ROWs, easements, adjacent

GR-11 General Requirements
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property, and the surfaces of streets and roads on which Work is being done in a safe
condition for the Contractor’s workers and the public.

Accumulations of waste materials that might constitute a fire hazard will not be
permitted.

Spillage from the Contractor’s hauling vehicles on traveled public or private
roads shall be promptly cleaned up. The Contractor shall take appropriate action
to control dust caused by their operations. This shall include, but not be limited
to, watering of exposed areas, cleaning of roadways, etc. This is considered a
normal part of the construction Project.

Upon completion of the Work, the Contractor shall, at their own expense,
remove all temporary structures, rubbish, waste material, equipment, and
supplies resulting from their operations. They shall leave such lands in a neat and
orderly condition that is at least as good as the condition in which they found
them prior to their operations.

Should the Contractor fail to provide said cleanup upon 24-hour written notice,
the Owner shall have the right to perform such Work at the expense of the
Contractor and withhold the cost from the Contractor’s payments.

The Contractor shall replace or restore, equivalent to their original condition, all
surfaces or existing facilities disturbed by their Work, whether within or outside of the
Work areas. Restoration work will include, but is not limited to, roadways, utilities,
structures, landscaping, etc.

END OF SECTION

GR-12 General Requirements
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SPECIAL PROVISIONS

SECTION 00100 - GENERAL

Introduction

The Work shall be performed in accordance with the Contract Documents including, but not
limited to, the General Conditions, Supplementary Conditions, General Requirements,
project Drawings, and these Special Provisions. In addition, the Work shall also be performed
in accordance with the Oregon Standard Specifications for Construction (2024 Edition), as
modified by these Special Provisions, and in accordance with the current Oregon Standard
Drawings. (Note: "Plans" referred to in the Oregon Standard Specifications and these Special
Provisions are the same as the "Drawings" defined elsewhere in this Contract.)

All number references in these Special Provisions shall be understood to refer to Sections
and Subsections of the Oregon Standard Specifications.

Description of Work
See Section A of the General Requirements for a description of the Work.
SECTION 00110 - ORGANIZATION, CONVENTIONS, ABBREVIATIONS AND
DEFINITIONS
Comply with Section 00110 of the Standard Specifications modified as follows:

00110.05(e) Reference to Websites - Add the following bullet list to the end of this
subsection:

* American Traffic Safety Services Association (ATSSA)
www.atssa.com

* EquipmentWatch
www.equipmentwatch.com

+ ODOT Construction Section - Qualified Products List (QPL)
www.oregon.gov/ODOT/Construction/Pages/Qualified-Products.aspx

» ODOT Construction Surveying Manual for Contractors

www.oregon.gov/ODOT/ETA/Documents _Geometronics/Construction-Survey-
Manual-Contractors.pdf

+ ODOT Estimating
www.oregon.gov/ODOT/Business/Pages/Steel.aspx

« ODOT Traffic Standards
www.oregon.gov/ODOT/Engineering/Pages/Signals.aspx
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SECTION 00120 - BIDDING REQUIREMENTS AND PROCEDURES

Delete all of Section 00120 of the Standard Specifications. Bidding requirements and
procedures shall be in accordance with the Instructions to Bidders.

SECTION 00130 - AWARD AND EXECUTION OF CONTRACT

Delete all of Section 00130 of the Standard Specifications. Award and execution of the
Contract shall be in accordance with the General Conditions and Supplementary Conditions
of the Contract Documents.

SECTION 00140 - SCOPE OF WORK

Delete all of Section 00140 of the Standard Specifications except as follows:
Comply with 00140.50 Environmental Pollution Changes.

Scope of Work of the Contract shall be in accordance with the General Conditions and
Supplementary Conditions of the Contract Documents.

SECTION 00150 - CONTROL OF WORK

Delete all of Section 00150 of the Standard Specifications except as follows:

Comply with Sections 00150.15, 00150.50, 00150.60, 00150.70, and 00150.75, modified as
follows:

00150.15(b) Agency’s Responsibilities - Add the following:

+ Lay out and set construction stakes and marks to establish lines, grades, slopes, cross
sections, and curve information for the temporary detour route work.

00150.50 Cooperation With Utilities - Comply with Subsection 00150.50. Add the following
subsections:

00150.50(f) Utility Information (No Anticipated Relocations) - Within the Project limits,
there are no anticipated relocations with the Utilities listed in Table 00150-1. The Contractor
shall contact those Utilities having buried facilities and request that they locate and mark
them for their protection prior to construction.

Table 00150-1

Utility Contact
TDS/Bend Broadband 63090 Sherman Road
(Underground Cable Television) | Bend, Oregon 97703
Telephone: 541-382-5551
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00150.50(g) Utility Information (Anticipated Relocations and Coordination):
Coordination with the organizations listed in Table 00150-2 is anticipated as they may be
adjusting Utilities within the limits of the Project during the period of the Contract and/or the
contract work requires direct coordination with them.

Table 00150-2

Utility Anticipated Utility Work
Pacific Power (Overhead Power) | Coordinate with Pacific Power for the protection
328 N.E. Webster and/or temporary relocation of existing overhead
Bend, Oregon 97701 electrical lines and power poles.
Telephone: 1-888-221-7070
North Unit Irrigation District Coordinate with North Unit Irrigation District
2024 N.W. Beech Street regarding the irrigation pipe crossing the canal.
Madras, Oregon 97741 Contractor to install support brackets on the new
Telephone: 541-475-3625 bridge and new ductile iron pipe conduit as shown.

Coordinate for shut down of canal flow and
disconnection/reconnection of piping to existing

system.
Lumen/CenturyLink Coordinate with Lumen/CenturyLink and Lumen for
(Underground Telephone) temporary relocation of existing underground
100 NW Kearny Avenue telephone and fiber lines. Contractor to install
Bend, Oregon 97701 support brackets on the new bridge and new
Telephone: 541-388-5268 galvanized steel conduit as shown. Placement of
telephone and fiber lines in new conduit is the
Lumen (Fiber) responsibility of Lumen/CenturyLink and Lumen.

100 NE Kearney Avenue
Bend, Oregon 97703
Telephone: 1-800-603-6000

Deschutes Valley Water District Coordinate with Deschutes Valley Water District

(Water) regarding the water pipe crossing the canal.

881 S.W. Culver Highway Contractor to install and remove temporary water

Madras, Oregon 97741 line, construct support brackets on the new bridge,

Contact Person: Joel Gehrett and install new conduit with casing as shown.

Telephone: 541-475-3849 Coordinate for shut down/start-up of flow and
disconnection/reconnection of piping to existing
system.

The Contractor shall notify, in writing, the Utilities listed above, with a copy to the Engineer,
at least 14 Calendar Days before beginning Work on the Project. Utilities may require an on-
site observer, at no cost to the Contractor.

Pacific Power - Power Suppliers -

The Contractor shall notify the Power Supplier(s) in writing, with a copy to the Engineer, at
least 14 Calendar Days before beginning Work within 10 feet of the power line(s).
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Energized power lines overhang portions of the Work with a minimum vertical clearance of
18 feet. The Contractor shall maintain at least 10 feet of safety clearance. Exceptions require
written approval from the Power Supplier and may require an on-site safety watcher, at no
cost to the Contractor. The Contractor shall provide the Engineer a copy of the written
approval of exception before beginning Work.

SECTION 00160 - SOURCE OF MATERIALS

Comply with Section 00160 of the Standard Specifications.

No Agency-Furnished Sources are being offered for use on this Project. All material sources
shall be provided by the Contractor.

SECTION 00165 - QUALITY OF MATERIALS

Comply with Section 00165 of the Standard Specifications modified as follows:

00165.03 Testing by Agency - Replace subsection 00165.03, except number and title, with
the following:

The Contractor shall perform all quality control (QC) testing for acceptance of materials to be
incorporated into the project. The Engineer may perform quality assurance (QA) testing to
verify the Contractor's testing.

00165.04 Costs of Testing - Replace subsection 00165.04, except for the subsection
number and title, with the following:

All QC testing will be at the Contractor's expense. QA verification testing by the Engineer will
be at the Agency's expense.

Delete subsections 00165.40 and 00165.50.

SECTION 00170 - LEGAL RELATIONS AND RESPONSIBILITIES

Delete all of Section 00170 of the Standard Specifications. Legal relations and responsibilities
shall be in accordance with the General Conditions, Supplementary Conditions, and other
parts of the Contract Documents.

SECTION 00180 - PROSECUTION AND PROGRESS

Comply with Section 00180 of the Standard Specifications modified as follows:
Add the following subsection:

00180.40(c) Specific Limitations - Limitations of operations specified in these Special
Provisions include, but are not limited to, the following:
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Limitations Subsection
Cooperation with Utilities .............cccccieiiiiiiiiieninnen, 00150.50

During the irrigation season of April 1 through October 31, the Contractor shall not restrict
the flow of water or contaminate the water of the North Unit Main Canal.

00180.41 Project Work Schedules - After the paragraph that begins "One of the following
Type..." add the following paragraph:

In addition to the "look ahead" Project Work schedule, a Type A schedule as detailed in the
Standard Specifications is required on this Contract.

Delete subsections 00180.50 through 00180.90. Refer to the General Conditions,
Supplementary Conditions, Agreement, and General Requirements of the Contract
Documents for provisions related to Contract Time, Suspension of Work, Adjustments of
Contract Time, Failure to Complete on Time/Liquidated Damages, and Termination of
Contract.

SECTION 00190 - MEASUREMENT OF PAY QUANTITIES

Comply with Section 00190 of the Standard Specifications modified as follows:

00190.00 Scope - Add the following:

Measurement and Payment for each bid item listed in the Bid Schedule shall be made in
accordance with the applicable sections of the Oregon Standard Specifications as

summarized and/or supplemented in these Special Provisions.

00190.20(f)(2) Scale Without Automatic Printer - Replace the sentence that begins "The
Contractor shall inform the Engineer of ..." with the following sentence:

The Contractor shall inform the Engineer of its intent to use a scale without an automatic
printer at least 3 working Days before weighing begins or before the Contractor changes to
a scale that does not have an automatic printer.

Add the following paragraph after the paragraph that begins "If the scales require manual
entry..."

Pay costs for the weigh witness at $60.00 per hour.

00190.20(g) Agency-Provided Weigh Technician - Add the following paragraph to the end
of this subsection:

Pay costs for the weigh technician at $60.00 per hour.
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SECTION 00195 - PAYMENT

Delete Section 00195 of the Standard Specifications. Payment provisions shall be in
accordance with the Agreement, General Conditions, and Supplementary Conditions of the
Contract Documents.

SECTION 00196 - PAYMENT FOR EXTRA WORK

Delete Section 00196 of the Standard Specifications. Change Order provisions shall be in
accordance with the General Conditions and Supplementary Conditions of the Contract
Documents.

SECTION 00197 - PAYMENT FOR FORCE ACCOUNT WORK
Delete Section 00197 of the Standard Specifications. Change Order provisions shall be in
accordance with the General Conditions and Supplementary Conditions of the Contract
Documents.
SECTION 00199 - DISAGREEMENTS, PROTESTS, AND CLAIMS
Delete Section 00199 of the Standard Specifications. Disagreements, protests, and claims
provisions shall be in accordance with the General Conditions and Supplementary Conditions
of the Contract Documents.
SECTION 00210 - MOBILIZATION

Comply with Section 00210 of the Standard Specifications.

SECTION 00220 - ACCOMMODATIONS FOR PUBLIC TRAFFIC

Comply with Section 00220 of the Standard Specifications modified as follows:

00220.02(a) General Requirements - Add the following bullets to the end of the bullet list:

« When an abrupt edge is created by excavation, protect traffic according to the
"Excavation Abrupt Edge" and the "Typical Abrupt Edge Delineation" configurations
shown on the Standard Drawings.

» When paving creates an abrupt edge, protect traffic by installing a “DO NOT PASS
(R4-1) sign before the Work Area at sign spacing "A" from the TCD Spacing Table"
shown on the Standard Drawings. Alternate "ABRUPT EDGE" (CW21-7) signs with
appropriate (CW21-8) rider and "DO NOT PASS" (R4-1) signs at 1/2 mile spacings.
Install a "BUMP" (W8-1) sign 100 feet prior to the transverse paving edge.
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Add the following subsection:

00220.42 Bridge Site Road Closure - Close the road to traffic at the Bridge site during
reconstruction of the Bridge. Do not close the road until all Materials and Equipment are on
hand or guaranteed to be delivered so that the Work can be done in an efficient manner with
a minimum period of road closure.

The road closure will not be allowed until the temporary roadbed and diversion bridge have
been completed and the area and the detour are signed according to the TCP and the
requirements of Section 00221 and Section 00222.

Add the following subsection:

00220.45 Load Restrictions on Bridges - The existing Bear Drive Bridge at North Unit
Main Canal is in poor condition and is load limited. The Contractor shall not park vehicles or
equipment on the bridge, store materials on the bridge, or drive heavy loads (i.e., cranes,

trucks, excavators, etc.) over the existing bridge. The Contractor shall use a suitable detour
route to move heavy loads from one side of the bridge around to the other side.

SECTION 00221 - COMMON PROVISIONS FOR WORK ZONE TRAFFIC CONTROL

Comply with Section 00221 of the Standard Specifications.

SECTION 00222 - TEMPORARY TRAFFIC CONTROL SIGNS

Comply with Section 00222 of the Standard Specifications.

SECTION 00223 - WORK ZONE TRAFFIC CONTROL LABOR AND VEHICLES

Comply with Section 00223 of the Standard Specifications.

SECTION 00224 - TEMPORARY TRAFFIC CHANNELIZING DEVICES

Comply with Section 00224 of the Standard Specifications.

SECTION 00225 - TEMPORARY PAVEMENT MARKING

Comply with Section 00225 of the Standard Specifications.

SECTION 00226 - TEMPORARY ROADSIDE BARRIERS AND IMPACT ATTENUATORS

Comply with Section 00226 of the Standard Specifications.

SECTION 00227 - TEMPORARY TRAFFIC SIGNALS AND ILLUMINATION

Comply with Section 00227 of the Standard Specifications.
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SECTION 00230 - TEMPORARY ROADBED AND SURFACING

Section 00230, which is not a Standard Specification, is included in this Project by Special
Provision.

Description

00230.00 Scope - This Work consists of constructing, maintaining, and removing temporary
Roadbeds and Surfacing, as shown or directed.

Materials
00230.10 Materials - Furnish Materials meeting the following requirements:
Aggregate Base ..........ccccoeeiiiiii 00640.10

00230.11 Earthwork - Furnish Materials required to construct the Roadbed according to
Section 00330 and as shown.

Construction

00230.40 Earthwork - Construct temporary embankments and excavation outside the
permanent Roadbed according to the applicable parts of Section 00330, except density
testing to verify compaction will not be required. Compact the embankment material
according to 00330.43(c). Ensure that Earthwork that remains in place as permanent
Roadbed meets all requirements of Section 00330.

00230.43 Aggregate Base - Place and compact Aggregate Base according to the
applicable parts of Section 00640.
Maintenance

00230.60 Surface Maintenance - Maintain temporary surfaces according to 00220.60.
Finishing and Cleaning Up
00230.70 General - When temporary surfaces are no longer needed, do the following:

« Remove all related Materials.

» Restore the area on which the temporary Surfacing and associated Roadbed occupied
to the original ground contours, or as directed.

* Apply permanent seeding to the area occupied by the temporary Surfacing and
associated Roadbed, if required, according to Section 01030.

» Dispose of excess Materials according to 00330.41(a)(4).
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Measurement
00230.80 Measurement - No measurement of quantities will be made for Work performed
under this Section. It is estimated that the following approximate quantities of Materials will
be required:

Material Amount

Construct Temporary Roadbed and Surfacing:

Embankment..........coooeiiiiii e 1,170 cu. yd.
Excavation ..., 55 cu. yd.
Aggregate Base .........cccccceeeiiiiiiiiie e, 620 ton

Remove Temporary Roadbed and Surfacing:

Embankment. ..o 1,441 cu.yd.
Excavation ... N/A cu.yd.

Quantities include only those quantities placed or removed outside the permanent Roadbed
Neat Line.

Permanent seeding will be measured according to 01030.80.

Payment
00230.90 Payment - The accepted quantities of Work performed under this Section, except
for permanent seeding Work, will be paid for at the Contract lump sum amount for the item
"Construct and Remove Temporary Roadbed and Surfacing".
Payment will be payment in full for constructing, maintaining, and removing Roadbeds and
Surfacing, and for furnishing and placing all Materials, and for furnishing all Equipment, labor,

and Incidentals necessary to complete the Work as specified.

Permanent seeding will be paid for according to 01030.90.

SECTION 00250 - DIVERSION BRIDGES

Section 00250, which is not a Standard Specification, is included in this Project by Special
Provision.

Description

00250.00 Scope - This Work consists of designing, constructing, inspecting, maintaining,
and removing diversion bridges as shown or directed.

00250.03 Submittals - Submit the following at least 14 Calendar Days before the
preinstallation conference:

+ Stamped Working Drawings and calculations, including hydraulic, scour, and
foundation calculations, according to 00150.35.
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» For used material, provide the following:

* The locations of all acceptable defects on the Working Drawings with supporting
design calculations.

» Documentation that all primary and secondary members to be incorporated into the
diversion bridge meet the requirements of 00250.10.

» A statement that the Design Engineer of Record has inspected the used Material to
be incorporated into the diversion bridge.

00250.04 Preinstallation Conference - Hold a preinstallation conference with the
Engineer, Contractor personnel, fabricator, Design Engineer of Record, and all other
personnel involved in installing the diversion bridge. Meet at a mutually agreed time two
weeks before installation work begins. Present and discuss all phases of the diversion bridge
installation work.

Materials
00250.10 Material - Furnish new or used Material for diversion bridges.

(a) New and Used Material - New and used Material for diversion bridges may contain
the following defects:

* Precast prestressed concrete members with spalling, cracking, section loss, or other
distress that still satisfy the strength and serviceability requirements for the intended
use.

+ Structural steel members with notches, gouges, flame cuts, welds that have been
repaired according to AWS D1.5, or holes meeting the requirements of AWS D1.5
that still meet the structural design and fatigue requirements for the intended use.

(b) New Material - Furnish new Material for diversion bridges according to the applicable
Sections of Part 00500.

(c) Used Material - Used Materials are defined as Materials that:

» Are reclaimed from previous projects.
» Performed satisfactorily on previous projects.

+ Have no damage that affects the strength or serviceability required for the
application intended.

» The Design Engineer of Record can certify for use as a part of the diversion bridge
according to 00250.44.

(1) Precast Prestressed Concrete Members - Furnish precast prestressed concrete
members that:

* Meet the requirements of Section 00550.

* Are permanently marked, in a location that is visible after assembly, with the
manufacture's initials, cast date, job number, piece number, bridge number, and
contract number.
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Provide copies of the original shop drawings.

(2) Structural Steel Members - Furnish primary and secondary members that meet
one of the following criteria:

Documented Steel:

* Meet the requirements of AASHTO M 160 (ASTM AG).

* All existing welds were tested for discontinuities using magnetic particle,
ultrasonic, or radiographic testing as appropriate according to AWS D1.5.
Evaluate all full penetration welds using tension criteria. Submit copies of all
nondestructive testing (NDT) test reports to the Engineer.

* Meet the requirements of Section 02530. Verify by providing original material test
reports or test reports on samples tested for yield and tensile strength,
elongation, and Charpy Impact strength (zone 2).

Undocumented Steel:

* Meet the requirements of AASHTO M 160 (ASTM AG).

» For the purpose of this Section, all design calculations for undocumented steel
will be limited to the minimum requirements of ASTM A36 steel.

» All existing welds were tested for discontinuities using magnetic particle,
ultrasonic, or radiographic testing as appropriate according to AWS D1.5.
Evaluate all full penetration welds using tension criteria. Submit copies of all NDT
test reports to the Engineer.

(3) Timber Members - Furnish timber members that:

* Meet the requirements of Section 02130.
* Do not contain rot, physical damage, or undue distortion.

Construction

00250.41 Design - Design diversion bridges according to the "Bridge Temporary Works"
section of the ODOT Bridge Design Manual. Use the ODOT Bridge Design Manual edition
that is current on the date of Advertisement.

(a) Spread Footings - For diversion bridges supported on spread footings, provide the
following information:

» Soil or rock properties, ground water levels and all assumptions used to characterize
the subsurface conditions for footing design.

» Estimated scour depths used in the analysis.
» Bearing capacity design calculations and recommendations.
+ Recommended footing elevations.

» Estimated footing settlements and differential settlement, if applicable, based on the
service conditions.

» Global stability analysis of spread footing locations.
» Method of providing adequate footing scour protection.
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(b) Stream Crossings - For stream crossings, provide vertical and horizontal clearances
as required by the applicable permitting agencies, but not less than a 5 year flood. Provide
scour calculations to support the estimated scour depth used in the foundation design.

(c¢) Width - Design diversion bridges to match the temporary roadway width and vertical
and horizontal alignment as shown.

(g) Roadway Openings - At roadway openings, provide 25 watt amber lights at 3 foot
centers around the perimeter of each side of the diversion bridge opening. llluminate the
lights from 30 minutes before sunset to 30 minutes after sunrise.

00250.43 Construction - Construct diversion bridges according to the applicable Sections
of Part 00500 and the requirements of applicable permitting agencies.

Perform structural steel welding according to 00560.26(a) and steel piling welding according
to 00520.43(g). Do not begin welding until all of the following have been approved:

»  WPS-Welding Procedure Specification

* PQR-Procedure Qualification Records

+ WQTR-Welder Qualification Test Records
*+ MTR-Material Test Report

+ CWI-AWS Certified Welding Inspector

Field welding to girders, beams, stringers, crossbeams, and floor beams is not allowed.
00250.44 Opening to Traffic:

(a) Before Opening to Traffic - Before opening diversion bridges to traffic, have the
Design Engineer of Record perform the following:

* Inspect the soils to confirm that bearing capacity equals or exceeds design
assumptions.

* Accompany the Engineer on an inspection of the Structure to confirm the Structure
and Materials conform to the Plans and Specifications.

* Furnish a written statement that the Structure and the Materials used will serve the
intended use and that they comply with the Design Engineer of Record's submitted
Plans and drawings.

(b) After Opening to Traffic - On diversion bridges that are open to traffic for more than
one year, do the following:

* On or before each anniversary of the opening of the diversion structure, have the
Design Engineer of Record inspect the Structure and certify that a hands-on
inspection of the Structure has been performed and a determination has been made
that the Structure is consistent with the approved design and is currently adequate
for its design loads.

» Furnish a signed and stamped report of the inspection results and certification within
30 Calendar Days of the inspection.
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Temporary

00250.50 Diversion - Provide temporary Roadbed and Surfacing according to
Section 00230.

Maintenance

00250.60 Structure Maintenance - Maintain diversion bridges, including wearing surfaces,
in a safe and functional condition. Keep bracing and connections tight and immediately
replace any damaged members, as directed or approved by the Engineer. For stream
crossings, remove all debris or drift from the Structure.

Finishing and Clean Up
00250.70 Structure Removal - When diversion bridges are no longer needed, remove them
according to Section 00310. Unless otherwise shown or specified, all diversion bridge
materials will remain the property of the Contractor.
Satisfy all requirements of applicable permitting agencies during bridge removal.
Restore all areas occupied by the diversion bridges to original condition or as shown.

Measurement

00250.80 Measurement - No measurement of quantities will be made for Work performed
under this Section.

Payment

00250.90 Payment - The accepted quantities of Work performed under this Section will be
paid for at the Contract lump sum amount for the item "Diversion Bridges".

Payment will be payment in full for furnishing and placing all Materials, and for furnishing all
Equipment, labor, and Incidentals necessary to complete the Work as specified.

No separate or additional payment will be made for designing, constructing, maintaining,
inspecting, or removing the diversion bridges.

Temporary Roadbed and Surfacing will be paid for according to 00230.90.

SECTION 00270 - TEMPORARY FENCES

Comply with Section 00270 of the Standard Specifications as modified:

00270.10 Material - Replace the sentence that begins “Provide new Material...” with the
following paragraph:

Provide new Material meeting the requirements of 01050.10. Used Materials in like new
condition may be provided if approved. See 00270.70.
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SECTION 00280 - EROSION AND SEDIMENT CONTROL

Comply with Section 00280 of the Standard Specifications modified as follows:
00280.00 Scope - Add the following to the end of this subsection:

+ The Agency has obtained a NPDES 1200-C Permit for the Project and will transfer the
1200-C Permit to the Contractor. The Contractor shall be responsible for
implementation and maintenance of all measures required to comply with all conditions
and requirements of the 1200-C Permit.

00280.90 Payment - Add the following to the bullet list in the paragraph beginning “ltem (a)
includes”

» All devices and measures shown on the Plans and required by the 1200-C Permit.

SECTION 00290 - ENVIRONMENTAL PROTECTION

Comply with Section 00290 of the Standard Specifications modified as follows:

00290.10 Staging and Disposal Sites - Replace the paragraph that begins “Locate staging
areas...” with the following paragraph:

Locate staging areas and disposal sites in previously improved or disturbed sites, including
existing Roadways, pullouts, turnouts, parking lots, and storage yards that have been
compacted, and graveled or paved, unless otherwise approved, in writing, by the Engineer.

Add the following subsection:
00290.30(a)(7) Water Quality:

* Do not discharge contaminated or sediment-laden water, including drilling fluids and
waste, or water contained within a work area isolation, directly into any waters of the
State or U.S. until it has been satisfactorily treated (using a best management practice
such as a filter, settlement pond, bio-bag, dirt-bag, or pumping to a vegetated upland
location).

» Do not use permanent stormwater quality treatment facilities to treat construction runoff
unless prescribed by an ESCP approved under Section 00280.

» If construction discharge water is released using an outfall or diffuser port, do not
exceed velocities more than 4 feet per second, and do not exceed an aperture size of
1 inch.

* Do not use explosives under water.

* Implement containment measures adequate to prevent pollutants or construction and
demolition materials, such as waste spoils, fuel or petroleum products, concrete cure
water, silt, welding slag and grindings, concrete saw cutting by-products and
sandblasting abrasives, from entering waters of the State or U.S.
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* Implement containment measures adequate to prevent flowing stream water from
coming into contact with concrete or grout within the first 24 hours after placement.

* Do not end-dump riprap into the waters of the State or U.S. Place riprap from above
the ordinary high water line.

» Cease Project operations under high flow conditions that may result in inundation of
the Project area, except for efforts to avoid or minimize resource damage.

» The Engineer retains the authority to temporarily halt or modify the Work in case of
excessive turbidity or damage to natural resources.

» If Work activities violate permit conditions or any requirement of this subsection, stop
all in-water work activities and notify the Engineer. Do not cause a visible sediment
plume in waters of the State or U.S.

00290.51 Protection of Sensitive Cultural Sites - Add the following to the end of this
subsection:

An Inadvertent Discovery Plan (IDP) has been developed for this Project. The IDP is included

in these Contract Documents as Appendix A. Also see Section E of the General
Requirements.

SECTION 00305 - CONSTRUCTION SURVEY WORK

Delete all of Section 00305 of the Standard Specifications.

SECTION 00310 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS

Comply with Section 00310 of the Standard Specifications modified as follows:
00310.43 Disposal of Material - Add the following to the end of this subsection:
There shall be no transfer of ownership of removal materials between the Contractor and

property owners in the vicinity of the Project as a means of disposal without written consent
from the Agency.

SECTION 00320 - CLEARING AND GRUBBING

Comply with Section 00320 of the Standard Specifications.

SECTION 00330 - EARTHWORK

Comply with Section 00330 of the Standard Specifications modified as follows:
00330.03 Basis of Performance - Delete this subsection.

00330.42(c)(3) Embankment Slope Protection - Add the following paragraph to the end of
this subsection:
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Construct the outer 12 inches of embankment with suitable material to establish slope
stabilization through permanent seeding. If suitable material is not available, provide suitable
material from a Contractor-provided source that conforms to the requirements of 00330.11
or 00330.13 and provides favorable conditions for germination of seed and growth of grass.

00330.80 Measurement - Replace this subsection, except for the subsection number and
title, with the following:

No measurement of quantities will be made for work performed under this Section. The
Contractor shall make their own determination of the quantity of earthwork required to
complete the work. No shrinkage or loss factors have been applied to the estimated
quantities. Estimated quantities are shown on the Plans.

No adjustment, other than for approved changes, will be made to the Contract lump sum
price.

Structure excavation will be measured according to 00510.80(b).

Materials sub-excavated from beneath footings as required by 00330.42(c)(8) will be
measured according to 00510.80(c).

Granular structure backfill will be measured according to 00510.80(d).

Watering of Materials required by 00330.46 will not be measured and is considered incidental
to the earthwork.

00330.81 Excavation Basis Measurement - Delete this subsection.
00330.82 Embankment Basis Measurement - Delete this subsection.

00330.90 Payment - Replace the paragraph that begins "The accepted quantities..." with
the following:

The accepted earthwork performed under this Section will be paid for at the Contract lump
sum price for "Earthwork".

Replace the paragraph that begins "Watering of materials..." with the following:

Watering of Materials required by 00330.46 will not be paid separately and is considered
incidental to the lump sum Contract price for the Earthwork bid item.

Delete subsections 00330.91, 00330.93, and 00330.94.

SECTION 00405 - TRENCH EXCAVATION, BEDDING, AND BACKFILL

Comply with Section 00405 of the Standard Specifications.

SECTION 00445 - SANITARY, STORM, CULVERT, SIPHON, AND IRRIGATION PIPE

Comply with Section 00445 of the Standard Specifications.

SpecProv_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.docx 16



Jefferson County, Oregon
North Unit Main Canal - Bear Drive Bridge Replacement

SECTION 00480 - DRAINAGE CURBS

Comply with Section 00480 of the Standard Specifications.

SECTION 00501 - BRIDGE REMOVAL

Comply with Section 00501 of the Standard Specifications modified as follows:
00501.00 Scope - Add the following paragraph(s) to the end of this subsection:

Remove the existing Bear Drive Bridge over North Unit Main Canal (Bridge No. 31C83).

SECTION 00504 - CONCRETE DECK SURFACE PREPARATION

Comply with Section 00504 of the Standard Specifications.

SECTION 00510 - STRUCTURE EXCAVATION AND BACKFILL

Comply with Section 00510 of the Standard Specifications modified as follows:
00510.80(b)(1) Lump Sum - Add the following to the end of this subsection:
The estimated quantity of Structure excavation is:

Location Structure Excavation
(Cubic Yard)

Bents 1 and 2 Spread Footing Abutments and Wingwalls 440
00510.80(d)(1) Lump Sum - Add the following to the end of this subsection:

The estimated quantity of granular structure backfill is:

Granular
Structure Backfill
Location (Cubic Yard)
Bents 1 and 2 Spread Footing Abutments and Wingwalls 27

SECTION 00530 - STEEL REINFORCEMENT FOR CONCRETE

Comply with Section 00530 of the Standard Specifications modified as follows:

00530.80(a) Lump Sum - Add the following to the end of this subsection:
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The estimated quantity of reinforcement is:

Quantity
Structure Uncoated (Pound)
North Unit Main Canal - Bear Drive Bridge No. 24453 8,740

The weight of miscellaneous metal, based on weights listed in 00530.80(b) and Project
quantities, is included in the estimated quantity of uncoated reinforcement.

SECTION 00540 - STRUCTURAL CONCRETE
Comply with Section 00540 of the Standard Specifications modified as follows:
00540.80(a)(1) Lump Sum - Add the following to the end of this subsection:
The estimated quantity of concrete is:
North Unit Main Canal - Bear Drive Bridge No. 24453
Type and Class Quantity (Cu. Yd.)

Foundation Concrete, Class 3300 165

SECTION 00545 - REINFORCED CONCRETE BRIDGE APPROACH SLABS

Comply with Section 00545 of the Standard Specifications modified as follows:

00545.00 Scope - Replace this subsection, except for the subsection number and title, with
the following:

This Work consists of constructing reinforced Portland Cement concrete bridge approach
slabs and sleeper slabs at the locations shown or as directed, and in close conformity to the
lines, grades and dimensions shown or established.

SECTION 00550 - PRECAST PRESTRESSED CONCRETE MEMBERS

Comply with Section 00550 of the Standard Specifications modified as follows:
Add the following subsection:

00550.06 Nonfield Testing - The Agency may, at their option, perform precast prestressed
concrete girder fabrication inspection as described in the ODOT Nonfield-Tested Materials
Acceptance Guide (shown as being performed by the ODOT Central Materials Lab). If this
inspection is performed it will be at the Agency's expense. Regardless of whether this quality
assurance inspection is performed or not, the Contractor is still required to perform all quality
control and provide all submittals and documentation as defined in the Standard
Specifications as modified by the Special Provisions.
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Add the following Section 00550.13:

00550.13 Manufacture - The manufacturer of prestressed concrete members shall provide
quality control testing, inspections, and certifications during fabrication for compliance with
the Project Specifications, the manufacturer's PCI approved Plant Quality Systems Manual,

and PCl Manual MNL-116 (Quality Control for Plants and Production of Structural Precast
Concrete Products). Submit quality control documentation.

SECTION 00582 - BRIDGE BEARINGS

Comply with Section 00582 of the Standard Specifications.

SECTION 00585 - EXPANSION JOINTS

Comply with Section 00585 of the Standard Specifications modified as follows:
00585.80 Measurement -

Replace this subsection, except number and title, with the following:
No measurement of quantities will be made for work performed under this section.
00585.90 Payment - Replace this subsection, except number and title, with the following:

All work performed under this section will be considered incidental to "Reinforced Concrete
Bridge Approach Slabs".

SECTION 00587 - BRIDGE RAILS

Comply with Section 00587 of the Standard Specifications modified as follows:
00587.80 Measurement - Add the following to the end of this subsection:

The estimated quantity of bridge rail is:

Quantity
Structure Rail Type (Foot)
North Unit Main Canal - 2-Tube Side Mount Rail 108

Bear Drive Bridge No. 24453

SECTION 00589 - UTILITY ATTACHMENTS ON STRUCTURES

Section 00589, which is not a Standard Specification, is included in this Project by Special
Provision.

Description

00589.00 Scope - This Work consists of providing for attachment and installation of all
permanent utilities on the new Structure and at the project site as shown or as directed.
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Materials

00589.10 General - Furnish Utility attachment systems using Materials from the QPL and
meeting the following requirements:

Structural Steel ... 02530
Forgings, Shafting, Castings, and Nonferrous Materials ..... 02540
Fasteners ......cooiiiiiiice e 02560
Reflective Sheeting .........ooovvviiiiiiiiiiiiiiiiis 02910.20(a)
Resin Bonded Anchor System ..., 00535.10

Furnish brackets constructed of stainless steel or hot-dip galvanized structural steel.

Furnish irrigation system components according to the requirements of Section 01120.

Furnish water pipe and fittings according to the requirements of Sections 01140 and 01150.
Construction

00589.40 General - Provide sufficient space around utilities for maintenance activities.

Avoid drilling through reinforcing steel. If reinforcing steel is hit, move the anchor location and
patch the hole with an approved patching material from the QPL.

Attach conduits or brackets to concrete Structures with resin bonded concrete anchors,
unless otherwise shown or approved.

Install irrigation and water system components in accordance with Sections 01120, 01140,
and 01150.

00589.42 Casing -
(b) Communication Casing - Install Schedule 40 galvanized steel conduit casings for
communications lines as shown. Communication lines will be installed within casings by

others.

00589.43 Water Line Attachment - Install ductile iron pipe and fittings with restrained joints
according to 01140.00 through 01140.52 as shown and specified.

00589.48 Labeling - Clearly label all piping or conduit systems according to the following
APWA color code:

Table 00589-1

Material Marker Background Color
Electrical Power Lines, Cables, Conduits, Red
Lighting Cables
Gas, Oil, Steam, Petroleum, Gaseous
Yellow

Materials
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Material Marker Background Color
Communications, Alarm, Signal Lines,

Cabiles, or Conduits Orange
Potable Water Blue

Reclaimed Water, Irrigation, Slurry Lines Purple
Sewers, and Drain Lines Green

Generate purple by placing purple transparent film over white reflective sheeting. The purple
tint of the transparent film shall match Federal Standard Color 595B No. 37100.

Minimum length of label shall be as shown in Table 00589-2.

Table 00589-2

Pipe O.D. Min.  Pipe O.D. Max. Length of Label Width of Label

3/4" 11/4" 8" 3/4"

11/2" 2" 8" 1"

21/2" 6" 12" 2"
8" 10" 12" 2"
10" — 12" 2"

Place labels on each pipe or conduit, on each side of every bent, and at each entrance to a
box girder.

Where piping is above or below normal line of sight, place pipe labels so that label may be
seen from normal eye height.
Measurement

00589.80 Measurement - No measurement of quantities will be made for Work performed
under this Section.

Estimated quantities of Work in this Section are:
West Side of Bridge

2-foot long W6x25 brackets, 4 each
6-inch ductile iron pipe for irrigation including fittings, supports, etc., 225 linear feet

East Side of Bridge

3-foot long W6x25 brackets, 4 each

Wingwall-mounted brackets, 2 each

8-inch ductile iron pipe for water, including 16-inch steel casing, fittings, supports,
insulation, etc., 150 feet

3-inch galvanized Schedule 40 pipe for telephone, including pipe, fittings, etc., 100 feet
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Payment
00589.90 Payment - The accepted quantities of Work performed under this Section will be
paid for at the Contract lump sum amount for the item "Utility Attachment on Structures, incl.
Pipe".
Payment will be payment in full for furnishing and placing all Materials, and for furnishing all
Equipment, labor, and Incidentals necessary to complete the Work as shown and as
specified.

No separate or additional payment will be made for pipe, fittings, supports, U-bolts, casing,
insulation, spacers, trenching, backfill, connections, testing, etc.

SECTION 00592 - ROLLED WATERPROOFING MEMBRANE
Comply with Section 00592 of the Standard Specifications.
SECTION 00640 - AGGREGATE BASE AND SHOULDERS

Comply with Section 00640 of the Standard Specifications.

SECTION 00730 - EMULSIFIED ASPHALT TACK COAT

Comply with Section 00730 of the Standard Specifications modified as follows:
00730.90 Payment - Replace this subsection, except for the subsection number and title,

with the following:
No separate or additional payment will be made for Emulsified Asphalt tack coat.

SECTION 00744 - ASPHALT CONCRETE PAVEMENT
Comply with Section 00744 of the Standard Specifications modified as follows:
00744.11(a) Asphalt Cement - Add the following to the end of this subsection:
Provide 64-28 or PG 70-28 grade asphalt cement for this Project.
Add the following subsection:
00744.51 Opening Sections to Traffic - Schedule work so that, during the same shift, the

surfaces being paved are paved full width and length through the wearing Course before
opening to traffic.

SECTION 00749 - MISCELLANEOUS ASPHALT CONCRETE STRUCTURES

Comply with Section 00749 of the Standard Specifications.
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SECTION 00810 - METAL GUARDRAIL

Comply with Section 00810 of the Standard Specifications.

SECTION 00850 - COMMON PROVISIONS FOR PAVEMENT MARKINGS

Comply with Section 00850 of the Standard Specifications modified as follows:

00850.30 Manufacturer’s Representative - Replace this subsection, except for the
subsection number and title, with the following:

For Sections referencing 00850.30, the services of a manufacturer’s representative are not

required. Place Pavement markings only when the Pavement is ready for the Pavement
marking material according to the manufacturer’s installation instructions.

SECTION 00860 - LONGITUDINAL PAVEMENT MARKINGS - PAINT

Comply with Section 00860 of the Standard Specifications.

SECTION 01030 - SEEDING
Comply with Section 01030 of the Standard Specifications modified as follows:
01030.13(f) Types of Seed Mixes - Add the following to the end of this subsection:
Provide the following seed mix formulas:
* Permanent Seeding:

Botanical Name PLS Specified Rate
(Common Name) (Ib/acre)

Agropyron spicatum

(Bluebunch Wheatgrass) 4.52
Poa Sandbergii

(Sandberg Bluegrass) 0.63
Festuca idahoensis

(Idaho Fescue) 1.41 _ _ _
Sitanion hystrix

(Squirrel-tail Grass) 1.41 - - o
Koeleria cristata

(Junegrass) 0.1

Stipa thurberiana

(Needle and Thread Grass) 0.93
Puccinellia distans

(Alkaligrass) 0.1

SpecProv_JeffersonCnty_BearDrBrdgReplcmnt_756-06-042.docx 23



Jefferson County, Oregon
North Unit Main Canal - Bear Drive Bridge Replacement

01030.80 Measurement - Replace this section with the following:

01030.80 Measurement - No measurement of quantities will be made for work performed
under this Section. The Contractor shall make their own determination of the quantity of
materials required to complete the work.

01030.90 Payment - Replace this section with the following:

01030.90 Payment - The accepted quantities of seeding and associated work performed
under this Section will be paid for at the Contract lump sum price for "Permanent Seeding".

Payment will be payment in full, including preparing the seed bed, soil preparation,
seeding, fertilizing, mulching, and applying tacking agent as required, and for furnishing
all Equipment, labor, and Incidentals necessary to complete the Work as specified.

No separate or additional payment will be made for:

e Mobilization for application by blowers, mechanical spreaders, or hand spreading.

SECTION 01050 - FENCES

Comply with Section 01050 of the Standard Specifications.

SECTION 01091 - WATERWAY ENHANCEMENTS

Section 01091, which is not a Standard Specification, is included in this Project by Special
Provision.

01091.00 Scope - This work consists of restoration of the North Unit Irrigation District Main
Canal such as embankment placement and removal, grading and restoration of the canal,
and bentonite lining.

01091.10 Material - Furnish materials meeting the following requirements:

» Commercially available bentonite
» Salvaged native soll

Canal Restoration Material

Provide a canal restoration mix of 10 percent fine ground bentonite mixed into the top
6 inches of native soil.

01091.40 General - Perform work for canal restoration according to the following:
(a) Salvaged Native Soil - During excavation, salvage and stockpile existing native soil

for re-use. Soil shall be free of organic material, frozen material, or other unsuitable
material and shall have no particle with any dimension greater than 3 inches.
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(b) Canal Restoration - Place salvaged native soil in the canal channel as shown or
directed. Match the existing channel section up and downstream of the restoration
area at all areas of the canal damaged or disturbed by the Contractor’s operations.
Place material in lifts no thicker than 12 inches. Mix 10 percent fine ground bentonite
into the top 6 inches of the placed native soil and compact to 95 percent of a modified
proctor (ASTM D1157).

01091.80 Measurement

No measurement of quantities will be made for work performed under this Section. The
Contractor shall make their own determination of the quantities required to complete the
Work.

01091.91 Payment

The accepted quantities of Work performed under this Section will be paid for at the
Contract lump sum amount for the item “Canal Restoration”.

Payment will be payment in full for furnishing and placing all Materials and for furnishing

all Equipment, labor, and Incidentals necessary to complete the Work as specified.

SECTION 01120 - IRRIGATION SYSTEMS

Comply with Section 01120 of the Standard Specifications modified as follows:

01120.90 Payment - Replace this subsection, except for the subsection number and title,
with the following:

No separate payment shall be made under Section 01120. All work is included in payment
for Section 00589 “Utility Attachment on Structures, incl. Pipe”.

SECTION 01140 - POTABLE WATER PIPE AND FITTINGS

Comply with Section 01140 of the Standard Specifications modified as follows:

01140.90 Payment - Replace this subsection, except for the subsection number and title,
with the following:

The accepted quantities of Work performed under this Section will be paid at the Contract
lump sum amount for the items “4-inch Temporary Ductile Iron Water Line” and “Utility
Attachment on Structures, incl. Pipe”.

Payment for “4-inch Temporary Ductile Iron Water Line” will be payment in full for

furnishing and placing all materials, and for furnishing all Equipment, labor, and Incidentals
necessary to complete the work as shown and specified.
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North Unit Main Canal - Bear Drive Bridge Replacement

Except for item “4-inch Temporary Ductile Iron Water Line” there will be no separate
payment under Section 01140. All work is included in payment for Section 00589, “Utility
Attachment on Structures, incl. Pipe”.

SECTION 01150 - POTABLE WATER VALVES

Comply with Section 01150 of the Standard Specifications modified as follows:

01150.90 Payment - Replace this subsection, except for the subsection number and title,
with the following:

No separate payment shall be made under Section 01150. All work is included in payment
for Section 00589 “Utility Attachment on Structures, incl. Pipe”.

SECTION 02001 - CONCRETE

Comply with Section 02001 of the Standard Specifications.

SECTION 02050 - CURING MATERIALS

Comply with Section 02050 of the Standard Specifications.

SECTION 02320 - GEOSYTHETICS

Comply with Section 02320 of the Standard Specifications.

SECTION 02415 - PLASTIC PIPE

Comply with Section 02415 of the Standard Specifications.

SECTION 02510 - REINFORCEMENT

Comply with Section 02510 of the Standard Specifications.

SECTION 02630 - BASE AGGREGATE

Comply with Section 02630 of the Standard Specifications.
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ARCHAEOLOGICAL AND HUMAN REMAINS INADVERTENT DISCOVERY
PLAN (IDP)

Josh Robertson Jefferson County August 27,2024 23-1573

This document outlines procedures and protocols to be followed if archaeological objects or features,
or human remains are encountered in the course of work. These procedures are intended for
circumstances where there is not an expectation or anticipation of encountering cultural resources or
human remains. This is not a replacement for due diligence, robust project design, and
consultation with appropriate Native American Tribes.! Prior to undertaking project work, an
assessment of the likelihood for disturbance to cultural resources and tribal heritage should be
completed. All personnel will be briefed on all procedures and reporting structures before the start of
any work.

CONTENTS OF THIS DOCUMENT

A. Procedures for archaeological features and materials

B. Procedures for human remains, burials, funerary objects, sacred objects, and objects of cultural
patrimony

Roles and responsibilities

Contact information

Confidentiality statement

Procedure flow chart

Visual reference guide for archaeology and tribal heritage items

O mmo e

A. PROCEDURES FOR INADVERTENT DISCOVERY OF ARCHAEOLOGICAL FEATURES AND MATERIALS
(DOES NOT INCLUDE HUMAN REMAINS, BURIALS, FUNERARY OBJECTS, OBJECTS OF CULTURAL
PATRIMONY, OR SPIRITUAL OBJECTS)

It is expected that ALL artifacts, features, structural elements, and other cultural items that are
identified will be reported to required project, agency, and Tribal contacts, and accounted for as
soon as possible. It is understood that there will be a single project point of contact to coordinate
with the project archaeologist, SHPO, LCIS, and appropriate Native American Tribes.

Step 1. Stop work (immediately after discovery)

1 Appropriate Native American Tribes will be identified by LCIS
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If any person believes that they have located an archaeological object? or site3, all work must
stop immediately.

Discovery made in field (date/time) (initials of discoverer)

Step 2. Secure and protect the area (within first hour after discovery)
Establish a minimum 30 meter/100-foot area of protection, or more as necessary, around the
find(s). Exclude all vehicle traffic and non-essential foot traffic. Non-ground-disturbing work
may continue outside of the area of protection with caution until the situation is assessed by a
qualified archaeologist.*

Buffer established (time) (initials of person responsible)

Step 3. Notify (within first hour after discovery)
Notify the project manager, agency official (if applicable), and project archaeologist. If there is
not an archaeologist on-site, or on retainer for the project, the project manager will contact an
Oregon Qualified Archaeologist (which include agency and Tribal archaeologists) to assess the
find.

Project Manager contacted (time) (initials of contactor)
Agency Official contacted (time) (initials of contactor)
Project Archaeologist contacted (time) (initials of contactor)

Step 4. Identify and Follow Guidance (timeline variable, as soon as possible)
If the archaeologist determines the find is an archaeological feature or object, or other cultural
item or feature, OR if no qualified archaeologist can be contacted within the first hour of
discovery, the State Historic Preservation Office (SHPO) and appropriate Native American
Tribes must be contacted, and their guidance must be followed. SHPO, Native American
Tribes, and project and agency personnel will determine in consultation how or if work may
continue at the site. If the discovery is determined to not be archaeological or a cultural item,
you may continue work. This determination should be confirmed in writing to the project
manager and agency official.

SHPO contacted (time) (initials of contactor)

2 “Archaeological object” means an object that is at least 75 years old (or 50 years if there is a federal nexus),
is part of the physical record of an indigenous or other culture found in the state or waters of the state, and is
material remains of past human life or activity that are of archaeological significance including, but not
limited to, monuments, symbols, tools, facilities, technological by-products and dietary by-products (ORS
358.905).

3 “Archaeological site” means a geographic locality in Oregon that contains archaeological objects and the
contextual associations of the archaeological objects with each other or biotic or geological remains or
deposits (ORS 358.905).

4 Ground-disturbing work on different landforms distant from the find and outside of the buffer may
continue.
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Appropriate Native American Tribes5 (time) (initials of contactor)

B. PROCEDURES FOR INADVERTENT DISCOVERY OF HUMAN REMAINS
(INCLUDES HUMAN REMAINS, BURIALS, FUNERARY OBJECTS, OBJECTS OF CULTURAL PATRIMONY,
AND SPIRITUAL OBJECTS)
It is expected that ALL potential human remains, burials, funerary objects, or objects of cultural
patrimony that are identified will be reported and accounted for within 3 hours of discovery.¢ Itis
understood that there will be a single project point of contact to coordinate with the project
archaeologist, SHPO, LCIS, OSP and appropriate Native American Tribes.

Step 1: Stop work (immediately after discovery)
If any person believes that they have located human remains?, ALL work will stop immediately.
Any human remains, regardless of antiquity or ethnic origin, will always be treated with dignity and
respect.

Step 2. Secure and protect the area (as soon as possible, within c. 10 min)
Secure and protect the area of inadvertent discovery with a minimum of 100 meter/300 foot
buffer, or more as necessary. The location and other information about the find should be
treated as confidential and shared on a need to know basis only. Prevent all vehicle traffic and
unauthorized foot traffic from entry. Block remains from view and protect them from damage
or exposure without touching or disturbing the remains, and leave them in place.

Do not take photographs unless approved by the appropriate Native American Tribes and
Oregon Legislative Commission on Indian Services (LCIS), and only for the purpose of
identification. Do not speak to the media or public or post any information about the find on
social media. Non-ground-disturbing work may continue outside of the buffer with caution.8

Buffer established (time) (initials of person responsible)

Step 3. Notify (within first hour after discovery) - see contact list below (section D)

1. Project Manager (time) (initials)

2. Agency Official (time) (initials)

5 ALL Tribes designated by LCIS must be notified. Contacting one or some of the Tribes does not fulfill the
obligation to notify.

6 Modifications to reporting timelines can be made in consultation with SHPO and Tribes.

7 Bone may be fragmented, weathered, or otherwise modified to make it difficult to identify, so when in doubt,
stop work and call it in.

8 Ground-disturbing work on different landforms distant from the find and outside of the buffer may
continue.
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3. Oregon State Police? DO NOT CALL 911 _______ (time) __ (initials)
4. State Historic Preservation Office (SHPO) _____ (time) __ (initials)
5. Commission on Indian Services (LCIS) _______ (time) __ (initials)
6. Appropriate Native American Tribes10 _______ (time) __ (initials)

Name of Tribe(s) Contacted and Individual(s):

Step 4. Follow guidance (timeline variable, may be up to several days or more)
If the site is determined not to be a crime scene by the Oregon State Police, do not move
anything! The remains will continue to be secured in place along with any associated funerary
objects, and protected from weather, water runoff, and shielded from view. Follow all guidance
provided by OSP, LCIS, SHPO, and appropriate Native American Tribes.
Continue to maintain the work stoppage within the buffer until a plan is developed and carried
out between the Oregon State Police, SHPO, LCIS, and appropriate Native American Tribes and
you are directed in writing by the project manager that work may proceed.

C. ROLES AND RESPONSIBILITIES

Person Responsible Responsibility

Kevin Isley (or designated Notify the Project Manager Josh Robertson: 541-408-6514
project representative: 458-

600-7001 will...

Kevin Isley: 458-600-7001 Notify the Agency Official Wayne Fording: 541-475-4451
will...

Kevin Isley: 458-600-7001 Notify the Contracted Archaeologist Emily Whistler: 714-
will... 955-2433

Emily Whistler: 714-955-2433 | Notify the State Agencies (OSP, LCIS, SHPO)

will...

Emily Whistler: 714-955-2433 | Notify the Native American Tribes identified by LCIS

will...

9 OSP will be responsible for contacting the county or state medical examiner’s office as appropriate.
10 ALL Tribes designated by LCIS must be notified. Contacting one or some of the Tribes does not fulfill the
obligation to notify.
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will...

Emily Whistler: 714-955-2433

Enforce the work stoppage and buffer

D. CONTACT INFORMATION1L

Agency

Position/Contact

Contact

Information

Project Manager

Josh Robertson

541-408-6514

Agency Official Wayne Fording 541-475-4451
Contracted

Emily Whistler 714-955-2433
Archaeologist

Legislative Commission
on Indian Services

(LCIS)

Primary Contact: Dr. Elissa Bullion, State Physical
Anthropologist

971-707-1372

Secondary Contact: LCIS Office

503-986-1067

Oregon State Police

(OSP)

Primary Contact: Sgt. Ryan Tague

541-576-4393

Secondary Contact: Dispatch, northern
command 12

800-442-0776

Secondary Contact: Dispatch, southern
command?3

800-442-2068

State Historic
Preservation Office

(SHPO)

Robert Olguin

503- 602-2468

Primary Contact: John Pouley, State Archaeologist

503-480-9164

Secondary Contact: Jamie French, Asst. State
Archaeologist

503-979-7580

11 Contact information should be regularly updated for all individuals. Up to date contacts for LCIS, OSP, SHPO, and
Native American Tribes can be found on the LCIS cultural resources page: Commission on Indian Services

archaeology (oregonlegislature.gov)

12 Northern command: Benton, Clackamas, Clatsop, Columbia, Crook, Deschutes, Gilliam, Hood River, Jefferson,
Klamath, Lane, Lincoln, Linn, Marion, Multnomah, Polk, Sherman, Tillamook, Wasco, Washington, Wheeler, Yamhill
13 Southern command: Baker, Coos, Curry, Douglas, Grant, Harney, Jackson, Josephine, parts of Klamath, Lake,
Malheur, Morrow, Umatilla, Union, and Wallowa
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Burns Paiute Tribe (Diane Teaman) 541-413-1190
Native American Tribes

Confederated Tribes of the Warm Springs 541-553-1161
Reservation of Oregon (Robert Bruno)

E. CONFIDENTIALITY

The Bear Bridge Drive Replacement Project and employees shall make their best efforts, in accordance
with federal and state law, to ensure that its personnel and contractors keep the discovery
confidential. The media, or any third-party member or members of the public are not to be
contacted or have information regarding the discovery, and any public or media inquiry is to be
reported to Jefferson County. Photos shall not be taken except for when authorized by LCIS, SHPO,
and Native American Tribes for identification purposes, and no photos will be circulated publicly or
on social media. Prior to any release, the responsible agencies and Tribes shall concur on the
amount of information, if any, to be released to the public.
To protect fragile, vulnerable, or threatened sites, the National Historic Preservation Act, as amended
(Section 304 [16 U.S.C. 470s-3]), and Oregon State law (ORS 192.345(11)) establishes that the location
of archaeological sites, both on land and underwater, shall be confidential.
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F. PROCEDURE FLoW CHART

There is an unanticipated find during
work

Stop all ground disturbing
work and protect the find

The find is potentially The find is potentially an
human remains, a burial, archaeological feature or
funerary object(s), or object(s)
sacred object

: Notify:
Notify: 1. Project and Agency Contacts

1. Project and Agency Contacts : - :
2. State Contacts (OSP, LCIS, SHPO) 2. Project/OR Qualified Archaeologist

3. All Appropriate Tribes

The find is The find is NOT

The context is NOT a The find is NOT archaeological archaeological

crime scene and The context is a human remains
human remains are CAMESCENE and NOT
present archaeological

Continue work stoppage
Follow law and notify: continue
Continue work S —— Work may 2. State Contacts (SHPO)

stoppage and guidance continue 3. All Appropriate Tribes
buffer

Work may
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G. Visual Reference Guide for Archaeology in Oregon (Modify based on region/context)

Lithics and stone tools

Figure 3. Ground stone tools: (left) pestle, (right) net weights,
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Basketry/Cordage

Figure 5. Three-strand braid, sagebrush bark from Paisley Caves (UOMNCH).

Shell Middens

Figure 6. Cross section of shell midden.
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Beads

Figure 8. Glass trade beads, Upper Columbia River (UOMNCH).
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Fish Weirs

Figure 9. Wooden fish weir

LA i b5 /

/

Figure 11. Close up of fishing weir.
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Culturally Modified Trees

b

Figure 13. Arborglyph on aspen tree
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Historic Artifacts

12-N-294-03 12-N-294-04

Figure 14. Historical glass

Figure 15. Historical metal artifacts
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’ GENERAL SOIL DESCRIPTIVE SEQUENCE

I. CONSISTENCY (FINE-GRAINED 50ILS) /
APPARENT DENSITY (COARSE-GRAINED 50IL5)
50IL NAME

USC5 DESIGNATION

COLOR

PLASTICITY

RS

CONSISTENCY OF COHESIVE SOILS

TERM UNDRAINED SHEAR STRENGTH
VERY SOFT <0.125 T5F

SOFT 0.125 - 0.25 TSF

MEDIUM STIFF  0.25 - 0.50 T5F

STIFF 0.5 - 1.0 T5F

VERY STIFF 1.0 - 2.0 T5F

HARD 2.0+ T5F

SOIL CONSTITUENT DEFINITIONS
(BASED ON PARTICLE SIZE)

BOULDERS

RETAINED ON A |2-INCH OPENING.
COBBLES PASSING A 12-INCH OPENING AND
RETAINED ON THE 3.0-INCH SIEVE.
COARSE GRAVEL PASSING THE 3.0-INCH SIEVE AND
RETAINED ON THE 3/4-INCH SIEVE.
FINE GRAVEL PASS5ING THE 3/4-INCH SIEVE AND
RETAINED ON THE NO.4 SIEVE.

COARSE SAND PAS5ING THE NO.4 SIEVE AND
RETAINED ON THE NO.I!O SIEVE.

MEDIUM SAND PAS5ING THE NO.I0 SIEVE AND
RETAINED ON THE NO.40 SIEVE.

FINE SAND PASSING THE NO.40 SIEVE AND
RETAINED ON THE NO.200 SIEVE.

SILT 50IL PASSING THE NO. 200 SIEVE.
PLASTICITY INDEX (PI) PLOTS BELOW
THE A-LINE ON THE PLASTICITY CHART.

CLAY 50IL PASSING THE NO. 200 SIEVE. Pl
PLOTS ON OR ABOVE THE A-LINE ON
THE PLASTICITY CHART.

SOIL COLOR

I. S0IL SAMPLES CHANGE COLOR AFTER THEY ARE REMOVED
FROM THEIR IN-SITU ENVIRONMENT. S0IL COLORS ARE
DESCRIBED A5 500N AS SAMPLES ARE TAKEN.

2. COMMON COLORS ARE UTILIZED: BROWN, YELLOW, GRAY,
RED, GREEN, WHITE, ETC.

3. S5ECONDARY COLORS MAY BE UTILIZED TO PROVIPE MORE
CLARIFICATION. FOR EXAMPLE, GRAY BROWN

4. ADDITIONAL ADJECTIVES MAY BE UTILIZED TO PROVIDE
MORE DETAIL: DARK, LIGHT, MOTTLED, 5TREAKED, ETC.

MOISTURE
DRY

CONSIDERABLE FINGER PRESSURE.

3000

ABSENCE OF MOISTURE, DRY TO THE TOUCH. DUSTY.

DAMP SLIGHT PRESENCE OF MOISTURE. MOISTURE CONTENT
1S BELOW PLASTIC LIMIT FOR COHESIVE S0ILS.

MoisT SOIL 15 DARKENED, BUT MOISTURE 15 NOT VISIBLE.
MOISTURE CONTENT 15 NEAR OR SLIGHTLY ABOVE
PLASTIC LIMIT FOR COHESIVE 50ILS5.

WET VISIBLE FREE WATER. TYPICALLY SATURATED.

CEMENTATION

WEAK 50IL CRUMBLES WITH HANDLING OR
SLIGHT FINGER PRESSURE.

MODERATE 50IL CRUMBLES WITH CONSIDERABLE
FINGER PRESSURE.

S5TRONG 50IL DOE5 NOT NOT CRUMBLE WITH

MOISTURE

GRAIN 5IZE DISTRIBUTION

ANGULARITY

OTHER CHARACTERISTICS: CEMENTATION, TEXTURE, DILATANCY, STRUCTURE ETC.

ADDITIONAL CONSTITUENTS: FILL MATERIALS, DEBRIS, ORGANIC MATTER, ETC.
ORIGIN / FORMATION NAME

SPT N-VALUE

<2 BLOWS/FT.

2 - 4 BLOWS/FT.
5 - 8 BLOWS/FT.
9 - 15 BLOWS/FT.
16 - 30 BLOWS/FT.
30+ BLOWS/FT.

APPARENT DENSITY (NON-COHESIVE) SOILS

TERM SPT N-VALUE
VERY LOOSE <4 BLOWS/FT.
LOOSE 5 - 10 BLOWS/FT.
MEDIUM DENSE Il - 30 BLOWS/FT.
DENSE 31 - 50 BLOWS/FT.
VERY DENSE 50+ BLOWS/FT.

SOIL CLASSIFICATION (SOIL NAME)

1. PRIMARY AND SECONDARY 50IL CONSTITUENTS ARE
UTILIZED TO SELECT A 50IL NAME IN ACCORDANCE
WITH THE UNIFIED 50IL CLASSIFICATION SYSTEM (USC5)
FLOW CHARTS PROVIDED ON FIGURES A2 AND A3.

2. ADDITIONAL SOIL CONSTITUENTS ARE UTILIZED IN THE
S0IL NAME IN ACCORDANCE WITH THE U5CS CHARTS.

3. THE FOLLOWING QUANTIFYING TERMS ARE OFTEN
UTILIZED TO PROVIDE ADDITIONAL CLARITY:

TERM PERCENTAGE BY WEIGHT
TRAE S 10 soz | THESE TERMS ARE GENERALLY
A 205 USED FOR SOIL CONSTITUENTS.
SCATTERED 10 TO 20%
SCATTERE 19K INCLUDING: COBBLES, BOULDERS,
2 FILL, DEBRIS AND ORGANIC MATTER.
PLASTICITY

NONPLASTIC AN 1/8-INCH TREAD CANNOT BE ROLLED AT ANY

Low

MEDIUM

HIGH

MOISTURE CONTENT. VERY LOW DRY STRENGTH.
(DRY SOIL CUBE FALLS APART).

AN 1/8-INCH TREAD CAN BARELY BE ROLLED. 50IL LUMP
CANNOT BE FORMED WHEN DRIER THAN THE PLASTIC
LIMIT. LOW DRY STRENGTH (EASY TO CRUSH DRY SOIL
CUBE WITH FINGERS).

AN 1/8-INCH TREAD CAN EASILY BE ROLLED IN A SHORT
TIME. THE TREAD CANNOT BE RE-ROLLED AFTER
REACHING PLASTIC LIMIT. 50IL LUMP CRUMBLES WHEN
DRIER THAN THE PLASTIC LIMIT. MEDIUM DRY 5TRENGTH
(DIFFICULT TO CRUSH DRY 50IL CUBE WITH FINGERS).

A LONG TIME 15 TAKEN IN ROLLING TO REACH THE
PLASTIC LIMIT. THE THREAD CAN BE RE-ROLLED SEVERAL
TIMES AFTER REACHING PLASTIC LIMIT. SOIL LUMP CAN
BE FORMED WITHOUT CRUMBLING AFTER REACHING THE
PLASTIC LIMIT. HIGH DRY STRENGTH (CAN NOT CRUSH
DRY 50IL CUBE WITH FINGERS).

GRAIN SIZE DISTRIBUTION

/.

GRAVEL 15 DESCRIBED A5 FINE AND/OR COARSE.
SAND |15 DESCRIBED A5 FINE, MEDIUM AND/OR COARSE.

COBBLES AND BOULDERS ARE DESCRIBED IN TERMS OF
INCHES IN DIAMETER.

ANGULARITY (COARSE SAND TO BOULDER SIZE)

ANGULAR PARTICLES HAVE SHARP EDGES, RELATIVELY
FLAT S5IDES AND UNPOLISHED SURFACES.
SUBANGULAR SIMILAR TO ANGULAR PARTICLES BUT
PARTICLES HAVE ROUNDED EDGES.
SUBROUNDED PARTICLES HAVE NEARLY PLANE SIDE BUT
WELL-ROUNDED EDGES AND CORNERS.
ROUNDED PARTICLES HAVE SMOOTH CURVED SIDES

AND NO EDGES.
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NONPLASTIC AN 1/8-INCH TREAD CANNOT BE ROLLED AT ANY   AN 1/8-INCH TREAD CANNOT BE ROLLED AT ANY   MOISTURE CONTENT. VERY LOW DRY STRENGTH.  (DRY SOIL CUBE FALLS APART). LOW   AN 1/8-INCH TREAD CAN BARELY BE ROLLED. SOIL LUMP AN 1/8-INCH TREAD CAN BARELY BE ROLLED. SOIL LUMP CANNOT BE FORMED WHEN DRIER THAN THE PLASTIC  LIMIT. LOW DRY STRENGTH (EASY TO CRUSH DRY SOIL CUBE WITH FINGERS). MEDIUM  AN 1/8-INCH TREAD CAN EASILY BE ROLLED IN A SHORT AN 1/8-INCH TREAD CAN EASILY BE ROLLED IN A SHORT SHORT TIME. THE TREAD CANNOT BE RE-ROLLED AFTER   REACHING PLASTIC LIMIT. SOIL LUMP CRUMBLES WHEN DRIER THAN THE PLASTIC LIMIT. MEDIUM DRY STRENGTH  (DIFFICULT TO  CRUSH DRY SOIL CUBE WITH FINGERS).  CRUSH DRY SOIL CUBE WITH FINGERS).  HIGH   A LONG TIME IS TAKEN IN ROLLING TO REACH THE  A LONG TIME IS TAKEN IN ROLLING TO REACH THE  PLASTIC LIMIT. THE THREAD CAN BE RE-ROLLED SEVERAL TIMES AFTER REACHING PLASTIC LIMIT. SOIL LUMP CAN BE FORMED WITHOUT CRUMBLING AFTER REACHING THE PLASTIC LIMIT. HIGH DRY STRENGTH (CAN NOT CRUSH DRY SOIL CUBE WITH FINGERS). 
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DRY    ABSENCE OF MOISTURE, DRY TO THE TOUCH. DUSTY. ABSENCE OF MOISTURE, DRY TO THE TOUCH. DUSTY. DAMP  SLIGHT PRESENCE OF MOISTURE. MOISTURE CONTENT  SLIGHT PRESENCE OF MOISTURE. MOISTURE CONTENT  IS BELOW PLASTIC LIMIT FOR COHESIVE SOILS.  MOIST   SOIL IS DARKENED, BUT MOISTURE IS NOT VISIBLE.  SOIL IS DARKENED, BUT MOISTURE IS NOT VISIBLE.  MOISTURE CONTENT IS NEAR OR SLIGHTLY ABOVE  PLASTIC LIMIT FOR COHESIVE SOILS. WET   VISIBLE FREE WATER. TYPICALLY SATURATED.VISIBLE FREE WATER. TYPICALLY SATURATED.
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1. GRAVEL IS DESCRIBED AS FINE AND/OR COARSE. GRAVEL IS DESCRIBED AS FINE AND/OR COARSE. 2. SAND IS DESCRIBED AS FINE, MEDIUM AND/OR COARSE. SAND IS DESCRIBED AS FINE, MEDIUM AND/OR COARSE. 3. COBBLES AND BOULDERS ARE DESCRIBED IN TERMS OF COBBLES AND BOULDERS ARE DESCRIBED IN TERMS OF INCHES IN DIAMETER.
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ANGULAR    PARTICLES HAVE SHARP EDGES, RELATIVELY   PARTICLES HAVE SHARP EDGES, RELATIVELY PARTICLES HAVE SHARP EDGES, RELATIVELY FLAT SIDES AND UNPOLISHED SURFACES. SUBANGULAR  SIMILAR TO ANGULAR PARTICLES BUT   SIMILAR TO ANGULAR PARTICLES BUT   PARTICLES HAVE ROUNDED EDGES.   SUBROUNDED  PARTICLES HAVE NEARLY PLANE SIDE BUT  PARTICLES HAVE NEARLY PLANE SIDE BUT  WELL-ROUNDED EDGES AND CORNERS.  ROUNDED   PARTICLES HAVE SMOOTH CURVED SIDES  PARTICLES HAVE SMOOTH CURVED SIDES  AND  NO EDGES. NO EDGES. 
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ORIGIN / SOIL FORMATION
FILL S0IL HAS BEEN PLACED BY HUMAN MEANS. COLLUVIUM — ROCK DEPOSITED AT THE BASE OF STEEP SLOPE
(TALUS).
ALLUVIUM — DEPOSITED BY FLOWING WATER (STREAM, RIVER, ETC.)
AEOLIAN WIND BLOW DEPOSIT (DUNE SAND, LOESS).
LACUSTRINE ~DEPOSITED AT THE BOTTOM OF LAKES.
LOESS WIND BLOW SILT.
CALICHE CEMENTED SOIL FORMATION (CALCIUM CARBONATE),
FLOW CHART FOR IDENTIFYING COARSE-GRAINED SOILS
:JUNSIEE)D SOIL CLASSIFICATION SYSTEM 1% oD /5% SAND USCS SYMBOL
> 50% RETAINED ON N0.200 SIEVE GRAPHIC GRAPHIC |  WELL- POORLY-
? SOIL NAME SYMBOL SOIL NAME SYMBOL | GRADED | GRADED
0%° GRAVEL 0%
<5% FINES GRAVEL 0% °0 woRAEL 0 6w 6P
n2n0, 4200
SILT 1090 GRAVEL WITH 109531
FINES GRAVEL WITH SILT %ﬂﬁ SILT AND SAND QOJ% GW-6M GP-6M
n 10 0nl0
GRAVEL 102 FINES .
cLAY 5°2 GRAVEL WITH A
GRAVEL WITH CLAY | 0920 S ew-6¢ 6P-6¢C
% GRAVEL > FINES ‘o CLAY AND 5AND "G
% SAND
SILT 1090 SILTY GRAVEL 10 T
FINES SILTY GRAVEL 0 éi WITH SAND 016 oM
nhln Oh1a
215% FINES
Q
car CLAYEY GRAVEL O%;\S;v CLATEY SRAYEE &
XuQm A
<I5% GRAVEL 215% GRAVEL USCS SYMBOL
GRAPHIC GRAPHIC WELL- POORLY-
SOIL NAME SYMBOL SOIL NAME SYMBOL | GRADED | GRADED
SAND
<5% FINES SAND Wi e sW 5P
i SAND WITH SILT A T T SW-sM 5P-5M
SAND 10% FINES
CLAY SAND WITH CLAY
¢ o » eAr | sanp miH cray W SW-5¢ sp-sc
% GRAVEL
T
SILT SILTY SAND PLYLH
FINES SILTY SAND WITH GRAVEL 1o M
ok N}
215% FINES
CLAY CLAYEY SAND
FINES CLAYEY SAND WITH GRAVEL s¢
SOIL LOG LEGEND IN-SITU & LABORATORY TESTING RESULTS
SAMPLE TYPE n TORVANE READING
20 INeH O 3.0-INCH 0.D. TSF TON PER SQUARE FEET
SAMPLE THIN-WALLED
SAMPLE
A 5PT, N-VALUE
X eras sampLe
° MOISTURE CONTENT, %
anderson BEAR BRIDGE REPLACEMENT FIGURE
perry MADRAS, OREGON
& associates, inc. A2
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FILL   SOIL HAS BEEN PLACED BY HUMAN MEANS. SOIL HAS BEEN PLACED BY HUMAN MEANS. ALLUVIUM  DEPOSITED BY FLOWING WATER (STREAM, RIVER, ETC.) DEPOSITED BY FLOWING WATER (STREAM, RIVER, ETC.) LACUSTRINE  DEPOSITED AT THE BOTTOM OF LAKES.  DEPOSITED AT THE BOTTOM OF LAKES.  CALICHE  CEMENTED SOIL FORMATION (CALCIUM CARBONATE). CEMENTED SOIL FORMATION (CALCIUM CARBONATE). COLLUVIUM ROCK DEPOSITED AT THE BASE OF STEEP SLOPE  ROCK DEPOSITED AT THE BASE OF STEEP SLOPE  (TALUS). AEOLIAN  WIND BLOW DEPOSIT (DUNE SAND, LOESS). WIND BLOW DEPOSIT (DUNE SAND, LOESS). LOESS  WIND BLOW SILT. WIND BLOW SILT. 
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FLOW CHART FOR IDENTIFYING LIQUID LIMIT
INORGANIC FINE-GRAINED SOIL
LL <50 LL 250
UNIFIED SOIL CLASSIFICATION SYSTEM (USCS)
SOIL NAME UsSCs GRAPHIC USCs GRAPHIC
2 50% PASSING THE NO.200 SIEVE SYMBOL | SYMBOL | SYMBOL| SYMBOL
<15% RETAINED ON
NO. 200 SIEVE ST ML M
% SAND >
= SILT WITH SAND ML MH
I5 10 25% % GRAVEL
PETAINED ON
NO. 200 SIEVE 5
% SAND ¢ o d
Foaws SILT WITH GRAVEL M. 14 MH ki
SILT
<I5% SANDY SILT ML MH
PLASTIC INDEX GRAVEL
®n 2 SAND >
bELZLV??L INE ¥ GRAVEL T
- 315% SANDY SILT HL T PHAH
.5 GRAVEL WITH GRAVEL M ARg MH alee
RETAINED ON
NO. 200 SIEVE IF IF
<I5% GRAVELLY SILT M ¥ MH °
SAND PLig Pl
% SAND < o :
% GRAVEL
3/5% GRAVELLY SILT
SAND WITH SAND ML MH
<I5% RETAINED ON
NO. 200 SIEVE CLAY L CcH
% SAND > NN
2 CLAY WITH SAND cL CcH
15 TO 25% % GRAVEL \ '
PETAINED ON
NO. 200 SIEVE NN
% SAND ¢ X
% CRAVEL CLAY WITH GRAVEL cL & CH s\o,
CLAY NS
<I15% b \
PLASTIC INDEX SANDY CLAY cL CcH N
GRAVEL N
®n \
PLOTS % SAND 2
on op % GRAVEL N N
ABOVE A-LINE R T GAvEL c RINR CH NS
2 &\ ;‘k e
RETAINED ON
NO. 200 SIEVE
piviA GRAVELLY CLAY a \%f‘ CcH X 3
% SAND ¢ N
% GRAVEL
/5% GRAVELLY CLAY
SAND WITH SAND cL CcH
ADDITIONAL SOIL LOG GRAPHIC SYMBOLS
MR roPson FILL - ASPHALT CLAYEY 5ILT
WELL INSTALLATION & BACKFILL GRAPHIC SYMBOLS
\V4 GROUNDWATER LEVEL MEASURED ON DATE SHOWN
COLD PATCH SILICA SAND 2o conceeTe PVC WELL
ASPHALT BACKFILL < BACKFILL CASING
0%3(  GrAVEL BENTONITE CHIP FLUSH MOUNT SLOTTED WELL
0,7 BAckFILL BACKFILL MONUMENT SCREEN
o) o
anderson BEAR BRIDGE REPLACEMENT FIGURE
er MADRAS, OREGON

& associates, inc.
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GENERAL ROCK DESCRIPTIVE SEQUENCE

CONSOAWNT

ROCK STRENGTH CLASSIFICATION

FORMATION NAME

COLOR

DEGREE OF WEATHERING

FRACTURE S5PACING

JOINT SPACING

JOINT SMOOTHNESS AND JOINT FILLING
VESICULARITY

OTHER CHARACTERISTICS: TEXTURE, GRAIN 5IZE,
STRUCTURE, STRATIFICATION, ATTITUDE, ETC.

10. RQD DESCRIPTION

ROCK STRENGTH CLASSIFICATION (HARDNESS)

FRACTURE SPACING

RECOVERY

LENGTH OF CORE RECOVERY

RECOVERY = LENGTH DRILLED

ROCK QUALITY DESIGNATION (RQD)

> LENGTH OF CORE PIECES > 4"

Rap = LENGTH OF TOTAL CORE RUN

HARDNESS TERM

RO EXTREMELY WEAK <100 P35I

R/ VERY WEAK 100 TO 1,000 P5/

RrR2 WEAK 1,000 TO 4,000 P5/
R3 MEDIUM STRONG 4,000 TO 8,000 P5I
R4 STRONG 8,000 TO 16,000 P35I
R5 VERY 5TRONG 16,000 TO 32,000 P5I
R6 EXTREMELY STRONG »32,000 P5

RQD ROCK QUALITY DEGREE OF WEATHERING

O TO 25% VERY POOR

25% 17O 50% POOR FRESH NO VISIBLE 5IGN5 OF WEATHERING

50% 1O 75% FAIR SLIGHTLY OPEN DISCONTINUITIES ARE WEATHERED

75% TO 90% G00D MODERATELY FABRIC STAINED

90% TO 100% EXCELLENT HIGHLY ROCK-LIKE, CRUMBLES WITH DIFFICULTLY
DECOMPOSED SOIL-LIKE, BUT TEXTURE PRESERVED

UNCONFINED COMPRESSIVE STRENGTH

JOINT SEPARATION

ROCK LOG LEGEND

SAMPLE TYPE

CORE DRILLING

VERY CLOSE <2 IN. VERY TIGHT <0.004 IN. (0.1 MM)

CLOSE 2710 12 IN. TIGHT 0.004 T0 0.02 IN. (0. TO 0.5 MM)
MODERATELY CLOSE 12 TO 40 IN. MODERATELY OPEN 0.02 70 0.1 IN. (0.5 TO 2.5 MM)
WIDE 40 TO 120 IN. OPEN 0.1 TO 0.4 IN. (2.5 TO 10 MM)
VERY WIDE 5120 IN. VERY OPEN 0.4 TO 1.0 IN. (10 TO 25 MM)
SMOOTHNESS JOINT FILLING AND DESCRIPTIONS
SLICKENSIDED POLISHED AND STRIATED SURFACE CLEAN

POLISHED VISUAL EVIDENCE OF POLISHING STAINED

SMOOTH APPEARS SMOOTH. SMOOTH TO TOUCH COATED

SLIGHTLY ROUGH ASPERITIES VISIBLE AND DISTINCTLY FELT FILLED

MEDIUM ROUGH FRACTURE SURFACE FEELS ABRASIVE HEALED

ROUGH STEPS AND RIDGES ARE EVIDENT CLOSED

VERY ROUGH STEPS AND RIDGES ARE NEAR VERTICAL PLANAR OR UNDULATING

VESICULARITY ORIGIN / ROCK FORMATION

NONE 0 10 5% IGNEOUS ROCK ROCK FORMED THROUGH VOLCANIC PROCESSES. SOLIDIFIED
SLIGHTLY 5 70 10% LAVA OR MAGMA (BASALT, GRANITE)

MODERATELY 10 TO 25%

HIGHLY 25 70 50% SEDIMENTARY ROCK ROCK FORMED THROUGH THE ACCUMULATION OF SEDIMENTS
SCORACEOUS »50% (5ANDSTONE, SILTSTONE, SHALE)

METAMORPHIC ROCK ROCK TRANSFORMED THROUGH HIGH HEAT AND/OR HIGH

PRESSURE (SCHIST, GNEISS, QUARTZITE)

GRAPHIC SYMBOLS FOR COMMON ROCK FORMATIONS

anderson
er

& associates, inc.

\_

SAMPLE s
W27y BASALT SANDSTONE RHYOLITE
ROCK CORING ———]
& RECOVERY (REC) % = SILTSTONE GRANITE
eock avaLiy
& DESIGNATION (RQD), %
f JEFFERSON COUNTY
BEAR BRIDGE REPLACEMENT FIGURE
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